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Transparency: a duty or an opportunity? 

Carl Dolan, EU Director of Transparency International, opened this very informative key note 
lecture with Emily O'Reilly, the European Ombudsman. 

Mr Dolan explained the role of Transparency International, a global anti-corruption 
organisation, which has been conducting in-depth studies into the risk of corruption around the 
world, including across EU Member States. They had investigated EU integrity systems and 
looked at 10 institutions including the Ombudsman. He stated that the types of risk in the EU 
were not from "kickbacks for favours" but more in the sphere of conflicts of interest and 
influence over legislation. Mr Dolan highlighted further examples of risk potential in the 
"revolving door between private and public sector", which was picked up later by Ms O'Reilly. 
He noted that declarations about interest could be difficult to access but Transparency 
International had developed a tool to access information about the work of MEPs 
www.intergritywatch.eu. 

Mr Dolan introduced Ms O'Reilly, stating that she had a track record, through her work as a 
journalist and being the ombudsman in Ireland, of "speaking truth to power". 

Ms O'Reilly explained that the Office of the European Ombudsman had been in place for 20 
years and was made up of a team of 70 people. Its primary role was to act as a watchdog over 
the EU institutions and agency bodies and to influence cultural change. The particular area of 
interest was in transparency and whilst the Ombudsman did not have the powers of the 
European Court of Justice, it had recommendatory power. 

Ms O'Reilly observed that the majority of complaints received were outside their mandate but 
they could advise complainants on where to seek assistance in their own Member States. 

Ms O'Reilly's work focussed on powerful strategic investigations to make best use of the 
Ombudsman's resources. This meant that the organisation looked at individual complaints to 
identify systemic maladministration, thereby addressing a number of complaints that were in 
the public interest. Over the last 20 years, one of the main concerns had been transparency in 
EU administration – accounting for 20-30% of cases. Mostly this was about refused access to 
documents and the transparency of lobbying. Ms O'Reilly explained that transparency in 
lobbying was important due to the great strength and power it had in the decision-making 
process.  

Ms O'Reilly went on to explain that lobbying was an entirely legitimate activity as the expertise 
it provided was often required in the decision-making process. However, EU actors also 
needed to understand who they were dealing with and make it transparent so that civil society 
could also help in the decision-making process. She observed that often people who worked 
in institutions and agencies had a simplistic and underdeveloped awareness of how lobbying 
worked as there are many myriad of ways of lobbying which weren't always immediately 
visible. With the European Commission being relatively small compared to EU Member State 
administrations, an informal recommendation had been made to provide mentoring in relation 
to lobbying so that it was better understood. 

http://www.intergritywatch.eu/


 

 

Like Mr Dolan, the Ombudsman raised the point of "revolving doors", where potential for 
conflict arose when senior officials, who had a lot of commercial knowledge that could be of 
use to companies, moved from public sector to private sector roles. The European 
Commission had rules and regulations to monitor this so that information wasn't traded, but 
the Ombudsman looked at how the rules could be strengthened and made the business case 
for strengthening them. 

Ms O'Reilly pointed out that the EU institutions needed to set very high standards for Member 
States and would like to see transparency registers mandatory, but explained that not all 
Member States were aware of the vital but often secretive role of the lobbyist, so persuading 
States to come on board with a transparency register was challenging. 

Ms O'Reilly cited a recent complaint from NGOs that stated that the European Commission 
(EC) was acting contrary to guidelines set by the World Health Organisation by not revealing 
meetings with tobacco companies. The Ombudsman was able to investigate files and found 
that the EC had not concealed details of meetings but hadn't pro-actively published them 
either. Clarity around the role of lawyers was required, with the Ombudsman recommending 
that lawyers should be recognised as lobbyists in view of their usefulness when legislation 
was being prepared. Ms O'Reilly believed that the public interest needed to come into sharper 
focus on the tobacco case. 

A good example of a culture change in transparency was the case of the Transatlantic Trade 
and Investment Partnership (TTIP) investigation. The European Commission (EC) in 
particular was surprised by civil society interest in the legislation and had to move quickly to 
get up to speed with demands for transparency. The public interest and investigation led to a 
culture shift in the EC in relation to transparency which was very noticeable. In the recent 
release of the EU trade policy proposal three key principles were cited: efficiency, 
transparency and value. Previous trade policies hadn't mentioned transparency. It was made 
clear that there is a strong business case for transparency; those wanting to get TTIP through 
realised they wouldn't without transparency and public support. So the EC had made changes: 
- in future the opening and closing mandates would be published. There had been an 
important culture shift in the approach to transparency. 

The latest investigation was into "trilogue", the way in which the European Commission, the 
Parliament and the Council go into discussion about deals. Ms O'Reilly acknowledged that to 
some extent, the trilogue was a victim of own success, with 80% of laws getting through in the 
first reading, raising the question that if it was so quick, where did the treaty obligations to 
make laws in public and transparently come in? The Ombudsman was currently working on a 
mapping exercise with the Council, the European Commission and the European Parliament 
to identify how they could make the process visible and would look at closed files to assess 
what did come out into the public domain, to strike a balance between efficient law making and 
transparency demands. 

Mr Dolan asked Ms O'Reilly how her background as a journalist and Ireland's ombudsman 
influenced her approach to her role. She replied that she had always been interested in public 
affairs and that operating in the space between the government and the people was the role of 
both a journalist and an ombudsman, that she brought a "journalistic sensibility to the role". In 
office, one could take a narrow or a wide view of the role: "I want to increase the public 
interest, I want to use the complaints we get in a more powerful and strategic way and 
maximise the resources of office". 



 

 

Ms O'Reilly explained that the work itself was similar across all States – 
complain-investigate-make recommendation - but that it was the multi-cultural dimension that 
made the difference in this role. All Member States had certain cultural perspectives; for 
example, Nordic countries were cited as being very au-fait with transparency, but this was not 
because of under-development in other countries, but because, historically, public information 
might have been used in a very insidious way. That made it harder culturally to accept 
transparency. 

The floor was opened for questions. Ms O'Reilly was asked if she thought newspaper and 
social media commentary was helpful to the Ombudsman. She responded that visibility, 
impact and relevance all interlocked. Visibility had significantly increased over the last few 
years with social media and public issues attracting more interest, but caution was advised 
against over-communication. "We might visit a country, get a lot of media and then people 
complain about that. In order to avoid people wasting their time getting in touch we need to be 
very careful about the media interest we generate". 

In conclusion to this key-note lecture, Ms O'Reilly gave one recommendation for the Dutch 
presidency in 2016: Member State parliaments had a huge responsibility when it came to 
sensitising their citizens about what was happening in the EU, as this impacted on public trust, 
whereas it did not come naturally to politicians to give the European Union any credit. 

 


