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Executive summary
Purpose and content of this report
This report looks at the system whereby the European Commission assesses the
potential impact of policy and legislative proposals as an early, and integral, part
of its decision making processes. It focuses in particular on analysing how the
impact on specific territories and regional authorities (LRA) across the European
Union should be assessed. The report concludes with specific proposals based
on detailed analysis, and provides some insight as to how the Committee of the
Regions could help to improve the quality of impact assessments. This report
analyses a sample of 31 impact assessments carried out in the period 2007-2009
using a standard evaluation grid, based on the contents of the latest version of
the European Commission's impact assessment guidelines. This grid has been
developed for the purpose of this study and for further use by CoR services, and
tries to analyse the extent to which territorial impact and consequences for LRA
have been taken into account in these impact assessments.
Impact assessments – a crucial tool for better regulation
(Chapter 1)
Before the European Commission proposes new legislation and policies it
compiles information on the advantages and disadvantages of different policy
options by assessing their potential economic, social, and environmental
consequences. Since 2002 impact assessments have followed an integrated
approach that investigates the combined potential impact of preliminary
proposals (initiatives) for legislation or policies. An impact assessment is drafted
at a very early stage of the decision-making process to identify the most suitable
policy option. The European Commission drafts its proposals on the basis of the
information gleaned from these assessments.
The European Commission, the European Parliament, and the Council adopted a
common approach to impact assessments in 2005 (based on the interinstitutional agreement on better lawmaking1) which covers the basic principles
to be applied and how each assessment should be used in the decision-making
process.

1

COM (2003): Information of the European Parliament, Council and the European Commission:
Interinstitutional Agreement on better law-making, 2003/C 321/01.
EC (2005): Inter-Institutional Common Approach to Impact Assessment (IA),
http://ec.europa.eu/governance/better_regulation/ii_coord_en.htm
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The Committee of the Regions (CoR) represents the interests of over 92,500
local and regional authorities (LRA) across the European Union. Although these
LRA differ widely in terms of their status, resources and responsibilities, they all
administer territories and services on which European policies and legislation
can have a major impact.
Through its cooperation agreement with the European Commission (EC) the
CoR has been actively involved in providing input for several impact
assessments – though the CoR is not a signatory to the interinstitutional
agreement. The underlying rationale is to ensure that the territorial impact,
hitherto often neglected, is better taken into consideration in the pre-legislative
phase.
The impact assessment procedure
(Chapter 2)
All major initiatives included in the European Commission’s Annual Policy
Strategy (APS) and the Commission’s Legislative and Work Programme
(CLWP) undergo an impact assessment. Responsibility for preparing each IA
lies with the Commission service responsible for the sector in question.
Generally speaking, the Directorate General (DG) responsible gathers
information from other relevant Commission services and a wide range of
stakeholders. The Impact Assessment Board (IAB) tries to ensure internal
quality control of the draft impact assessments before their final adoption.
Once completed, the proposal and its accompanying Impact Assessment Report
are sent to the European Parliament (EP) and the Council. The EP and/or the
Council may carry out its own supplementary assessment or, in cases where no
IA has been carried out, ask the Commission to produce one.
The role of the CoR in impact assessments
The role of the CoR is to assure that the territorial effects of a policy proposal
are considered in an appropriate way and that the interests of LRA are taken into
account. CoR involvement in the impact assessment during the pre-legislative
phase is set out in the 20052 Cooperation Agreement between the CoR and the
EC. Its main purpose is to strengthen the CoR's role through better work
planning and follow-up, facilitating a structured dialogue with LRA and their
associations and ensuring better implementation of the subsidiarity principle. To
boost influence in the pre-legislative phase the CoR has established the
Subsidiarity Monitoring Network to allow active participation of national and
2

CdR 86/2007, item 3a), Cooperation Agreement between the European Commission and the CoR.
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regional members in assessing the impact of initiatives at local and regional
level. The CoR and the European Commission began actively cooperating on
impact assessment in the first half of 2009, which led to a first analysis of the
European Commission’s Legislative Working Programme and Roadmaps on
Priority and Strategic Initiatives. Through the Subsidiarity Monitoring Network
and the Europe 2020 Monitoring Platform3, the CoR was able to quickly gather
evidence – both quantitive and qualitative – and collect contributions to ongoing
impact assessments on proposed amendments to the Directive on the quality of
water intended for human consumption replacing Council Directive 98/83/EC
(the Drinking Water Directive)4 and on health inequalities5.
The need to enhance the role of the CoR in this IA process is backed up by a
recent report of the Court of Auditors6 on the contribution of impact assessment
to decision making. The report found that the network of bodies such as the CoR
(and the EESC or the High Level Group for Better Regulation) were not
sufficiently used for collecting data and recommends using their networks to
consult LRA.
Once the initiative and the IA report have been sent to the other European
Institutions, the CoR is normally consulted when proposals have a clear
territorial impact and/or ramifications for local and regional authorities. The
Committee then adopts Opinions on Commission proposals. One of the core
questions analysed in this report is therefore whether, and to what extent,
contributing to IAs has so far been part of the CoR role in the pre-legislative
phase and how this participation can be enhanced in the future.
Most EU proposals can have a direct or indirect impact on both territories and
the administration of local and regional authorities to a greater or lesser degree.
As there is currently no mechanism for determining that degree of impact during
the assessment stage of a proposal, the CoR is keen to develop both an active
monitoring policy and instruments to support the work of the European
Commission. This has primarily been done via the existing Europe 2020
Monitoring Platform and Subsidiarity Monitoring Network.

3

The former Lisbon Monitoring Platform.
CoR (2009c): Final Report on the Committee of the Regions’ Consultation on the Revised Drinking Water
Directive.
5
CoR (2010a): Assessment of Territorial Impacts of EU Action to Reduce Health Inequalities.
6
European Court of Auditors (2010).
4
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Do IA cover policy fields of particular relevance for the CoR?
(Chapter 3)
In order to both establish and analyse the degree of correlation between CoR
Opinions, the Commission’s legislative record and how the Impact Assessments
fit into this schema, this report examined the 30 months from July 2007 to
December 2009. During this period the CoR adopted 116 Opinions on EC
proposals and reference documents. These referred to 188 reference documents
and 82 impact assessments7.
As IA are not carried out for all proposals and documents, and since the CoR
does not issue an Opinion on all proposals emanating from the EC, the starting
point was a comparison of the number of IA accompanying proposals and CoR
Opinions in the reference period.
Not surprisingly, a high number of IA relate to physical infrastructure,
particularly in the transport and energy sectors. But the degree of IA coverage
declines across a range of issues, no assessments at all being provided on
measures related to cohesion policy (which falls within the category "shaping
structural policies" – see Chapter 3), although the Commission made five
proposals in this field during the period in question.

7

A CoR Opinion may be related to one or several EC proposals, which may, or occasionally may not, be
accompanied by an impact assessment.
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Table 1. Opinions and IA according to CoR political priorities (July 2007December 2009)
Political priorities

EC reference
documents

IA reports

CoR
Opinions

30

20

16

2. Improving the quality of life

23

16

14

3. Integration and inclusion

31

13

17

4. Lisbon Agenda

29

11

22

5. Shaping structural policies

43

19

25

6.
External
relations,
enlargement,
neighbourhood
policy

17

2

16

7. Good governance,
lawmaking

15

1

6

188

82

116

1. Climate change,
sustainability

energy,

better

Total
Source: Own compilation

Did IA sufficiently assess the impact of EC proposals at regional and local
level?
(Chapter 4)
The next question to be addressed is how much attention was given to territorial
impact, or impact on local and regional authorities (LRA), in the 82 impact
assessments that were actually issued during the reference period. Building a
piece of physical infrastructure such as a railway line has an obvious impact on a
physical territory, while developing new approaches to healthcare may affect the
budgetary and other responsibilities of LRA in several Member States. This
report therefore undertook a detailed analysis of 25 selected CoR Opinions and
their 31 related impact assessments8 to determine possible territorial effects and
establish the degree to which this impact had been taken into account in the
assessments.

8

This report looks at the contents of impact assessments and CoR opinions for six CoR priority areas: Europe
2020 (and the former Lisbon Agenda); climate change, energy and sustainability; shaping structural policies;
improving the quality of life of citizens; integration and inclusion; and, finally, good governance and better
lawmaking. The seventh political priority, "external relations, enlargement, neighbourhood policy", is not
covered in the sample, as the number of IA reports was very low.

5

This analysis involved drawing up an evaluation grid which was tested on the
selected 31 impact assessments. The grid, designed to be easily completed and
read, will also serve as a starting basis for future CoR monitoring of
Commission proposals. It is partly based on the EC's IA guidelines, on the
TEQUILA model and the concepts in the Green Paper on Territorial Cohesion.9
The proposed grid identifies the extent to which the 31 IA reports relate to the
25 selected dossiers where CoR Opinions seek to address all possible effects on
territories and LRA. The focus is on a broad comprehensive approach rather
than on one designed to elaborate sector-specific and governance-related details.
The grid consists of two spreadsheets: Sheet 1 provides a general assessment of
the IA-report and Sheet 2 deals with the detailed assessment of potential
territorial effects. This evaluation grid offers a primary tool for determining
whether the IA in those fields politically most relevant to the CoR has correctly
assessed the impact of EC proposals at regional/local level. The grid should also
make a major contribution to the proposed CoR methodology for future
monitoring of the territorial dimension. A brief sketch of the grid is presented
below and a reference grid is attached to this executive summary.

9

For further details see chapters 1.2 and 4.1.
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Figure 1. Main elements of the evaluation grid for impact assessments

Quality of the IA in general
(Chapter 5)
The following findings are, in general terms, applicable to all six political
priorities analysed in this report.10 It quickly became clear that the quality of the
impact assessment reports has improved over time. Reports from 2007 and early
2008 were less well structured and less clear than those from later in 2008 and
from 2009. This reflects the development and application of the Commission IA
guidelines, particularly since a new version was published in January 2009. The
less well structured reports are more difficult to analyse and also suffer from the
use of imprecise formulations.
While the structuring has improved, a level of imprecision persists, particularly
in terms of territorial impact and effects on LRA. Many reports simply refer to
“Member States” or “public authorities” without ever specifying which level of
governance is most directly affected by the proposal being assessed.

10

More detailed observations and findings can be found in Chapter 5.
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No reference to specific territories (such as urban or rural, mountain or islands
etc) was found in the 31 impact assessments analysed. This analysis reveals that
neither the territorial impact nor the impact on local and regional authorities of
European Commission proposals were sufficiently taken into account and
adequately addressed in the impact assessments. This was the case even in
sectors such as fisheries and transportation 11 where such effects could easily
have been identified.
Thus, the local, regional and territorial impact of European proposals are either
not being taken into account enough or not at all when legislation and other nonlegislative proposals are being prepared. Since it is more efficient for such
concerns to be addressed when measures are being prepared rather than trying to
amend provisions at a later stage, this study tackles its final questions in Chapter
6.
How to improve integration of local and regional aspects in the IA process
in future?
(Chapter 6)
This study sought to answer two intertwined questions related to this issue. The
first is how the Committee of the Regions can facilitate more consideration of
these regional and local dimensions when the Commission prepares its
proposals. The second is how the CoR can play a more constructive role in the
process of preparing IA with a clear territorial impact. The report concludes with
strategic recommendations on how both these questions could be answered. First
of all, the evaluation grid we used to analyse the IA has to be seen as a
recommendation in itself, supporting the CoR in the consultative activity of
drawing up Opinions on Commission proposals. Furthermore, in terms of
proposed action, the focus is on earlier involvement of the CoR in the policy
process and improved IA quality, especially in terms of better analysis of effects
on territories and LRA and improvement of the IA guidelines. Most
recommendations should applied in the form of measures in the Cooperation
Agreement between the CoR and the European Commission. An overview of the
recommendations presented in the report is shown in the table below:

11

E.g.: Proposal for a Council Regulation establishing a Community control system for ensuring compliance
with the rules of the Common Fisheries Policy, COM(2008) 721 final - 2008/0216 (CNS).
Proposal for a Regulation of the European Parliament and of the Council concerning a European rail network for
competitive freight, COM(2008) 852 final.
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Table 2. Recommendations presented in this report
Using the evaluation grid to support the consultative activity of the CoR
An impact assessment evaluation grid should be used
Recommendation 1
systematically when preparing CoR Opinions to
identify the extent to which the IA address all possible
territorial effects, and effects on LRA.
Earlier and better involvement of the CoR in the impact assessment process
Planned impact assessment reports should be
Recommendation 2
monitored and EC and CoR agendas aligned,
identifying areas where the CoR could contribute to IA.
Early launch of CoR consultation of local and regional
Recommendation 3
stakeholders to collect information for IA. This
contribution should cover all phases of IA, from initial
collection of data and qualitative information to
assessment of different policy options.
CoR presents its conclusions to the Impact Assessment
Recommendation 4
Steering Group.
Improvement of impact assessment procedures
Improve quality of IA by paying more attention to
Recommendation 5
impact on territories and LRA is concerned.
Improve IA Guidelines, in particular through more
Recommendation 6
explicit reference to the subsidiarity principle and
explicit mention of LRA and territorial impact.
Improving the cooperation agreement between the CoR and the EC
Translate recommendations from 2 to 6 into changes to
Recommendation 7
the cooperation agreement between the EC and the
CoR.
The whole system of impact assessments is a relatively new departure for the
European institutions, and particularly for the Commission. It is a system which
has already demonstrated its ability to identify shortcomings and make the
necessary improvements to address them. Like all systems, and particularly new
systems, there is room for further improvement.
This report makes compelling and carefully researched arguments for
improvements to better reflect local and regional concerns in the European
decision-making process.

9

Figure 2. The Evaluation Grid
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1. Objectives and Framework of the
Study
Although European policies and legislation have a significant impact on the subnational (local and regional) level, this level of government is little involved in
formulating such policies. The local and regional levels not only need to be
more involved in improving European policies that affect them, they need to be
involved in the early stages of this whole policy process. Better CoR
participation in assessing policy fields relevant for Local and Regional
Authorities (LRA) would significantly contribute to the achievement of a clearer
and more effective regulatory environment in the European Union. Impact
assessments (IA) offer a vital tool for facilitating such participation.
All major European legislation and policy proposals are subject to impact
assessment (IA). This is a process in which the European Commission examines
the advantages and disadvantages of the draft legislative and policy proposal by
assessing the potential social, economic and environmental effects. Such draft
proposals are examined at a very early stage to obtain detailed input before the
decision-making process is launched. On the basis of the results the College of
the Commissioners decides which of the policy options investigated in the IA
will be put forward.

1.1. Objectives of the study
The main objective of this study was to examine whether the current practice of
regulatory impact assessment is satisfactory in terms of institutional
involvement and consideration of the CoR, its Opinions, and how the territorial
dimension (impact on territories and impact on territorial
administrations/LRA) is taken into account in the assessments.
The study sets out to provide answers to the following five questions:
 Has the European Commission (EC) provided IA in the policy fields of

particular relevance to the CoR?
 Did those IA sufficiently assess the impact of EC proposals at the regional

and local level?
 Could those IA be taken into account within the CoR consultative process?

13

 By what methodology could the CoR in future monitor whether the

Commission’s IA properly consider the regional/local dimension?
 What could the future CoR role in impact assessments be, and what

improvements could be suggested for the CoR-EC cooperation agreement?
The study delivers an in-depth analysis of the role of the CoR within the IA
process and puts forward conclusions and recommendations designed to
enhance the CoR’s future role.
Figure 3 below presents an overview of the aims, main working steps, and
outcomes.
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Figure 3. Overview of aims, main working steps, recommendations and
outcomes of this report

1.2. Content of the study
Chapter 2 of this report offers an overview of the impact assessment process
before looking at the roles of the European Commission (EC), the European
Parliament (EP), the Council and the Committee of the Regions (CoR).
Chapter 3 offers a political analysis of impact assessments' coverage of CoR
priorities. The Committee of the Regions adopted 116 Opinions on EU
legislative and policy reference documents between July 2007 and December
2009. These Opinions refer to 188 Commission documents and 82 EC impact
assessments. This report analyses whether the European Commission has
provided IA in those policy fields of greatest relevance to the CoR. Key CoR
areas of interest such as transport, environment, public health, economic and
social policy, energy, culture and research, and freedom/security/justice have the
highest relative number of IA while none were issued on cohesion policy (five
EC proposals) during the same period. A single IA (on three EC proposals) was
produced regarding the Common Agricultural Policy (CAP). Despite the

15

importance of structural policies and transport, only half of the EC proposals in
this area were accompanied by IA. On questions such as climate change and
sustainability, improving quality of life, integration and policies related to the
Europe 2020 Strategy (formerly the Lisbon Agenda), the relative number of IA
is higher. The highest numbers of IA are to be found in policies related to
physical infrastructure (energy, transport), the environment and natural
resources, and quality of life.
Chapter 4 explains the methodology for assessing impact on territories and LRA
in impact assessments, and provides the basis for the grid used in preparing this
report. Twenty-five dossiers, including 25 CoR Opinions linked to 31 related
impact assessment reports, were analysed on the basis of this grid. These
dossiers have been selected to cover the political priorities of the CoR (for more
details see Chapters 3 and 5). The detailed results on territorial impact and
involvement of LRA in the IA reports, divided up by political priority, are
presented in Chapter 5. Examples from the 25 dossiers illustrate the various
findings.
The conclusions and recommendations are to be found in Chapter 6, which
presents strategies for improving the coverage of territorial and LRA impact in
the process of IA.
Three different strategies are suggested for a more pro-active involvement of
LRA in the pre-legislative phase: one concerns early involvement of the CoR in
the policy process (chapter 6.1), another develops suggestions on improvements
to the IA guidelines and the interinstitutional IA procedure (chapter 6.2).
Proposals for the revision of the CoR's cooperation agreement with the EC are
also included (chapter 6.4).
The appendix includes a glossary of key terms (A1), a list of the 25 selected
dossiers (linke to 31 impact assessments in total (A2), two proposed tables on
territorial impact to be included in the impact assessment guidelines (A3) and
the references (A4).
The completed grids are in a separate appendix available on the CoR website
(cor.europe.eu)12.

12

The grids presented in this report have been slightly altered compared to the ones used in the analysis of the 31
IA, taking into account the experiences obtained in filling in the grids. This mainly concerns improved
explanation of key terms and adjustment of the policy field listing for greater consistency with CoR-activities.
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2. The impact assessment process and
the role of European institutions
Improving the quality of new European initiatives is a key aim of the Better
Regulation Agenda.
"... the Commission believes that the most effective way of creating a better
regulation culture is by making those people who are responsible for policy
development also responsible for assessing the impacts of what they
propose"13.
This has been a fundamental aspect of the impact assessment system employed
by the Commission since 2002.
An impact assessment helps to explain why an action is necessary at EU level
and if and why the proposed response is an appropriate choice. IA investigate
various policy options to reach given objectives. By comparing different options
according to their economic, social and environmental impact this assessment
process helps to identify the most suitable solution for a Commission proposal.
Impact assessments are prepared for
 legislative proposals which have significant economic, social and

environmental impact
 non-legislative

initiatives (white papers, action plans, expenditure
programmes, negotiating guidelines for international agreements) which
define future policies

 certain implementing measures (so called 'comitology' items) which are

likely to have a significant impact.
In more technical terms: all major policies and legislative initiatives included in
the European Commission APS (Annual Policy Strategy) and the Commission’s
Legislative and Work Programme (CWLP) are subject to an IA.
Since 2007 the Commission has issued "roadmaps", which give a first indication
of the main areas to be assessed and the planning of subsequent impact analyses.

13

Communication from the Commission to the European Parliament, the Council, the European Economic and
Social Committee and the Committee of the Regions: Third strategic review of Better Regulation in the
European Union. COM (2009) 15 final, page 6.
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The present methodology follows an integrated approach14 that was introduced
in 2002. It consists of a balanced appraisal of all effects and should be
conducted according to the principle of proportionality 15 . Wide-ranging
consultation with stakeholders is an integral part of the impact assessment
process.
The European Commission, Parliament and Council have agreed on a common
approach16 that defines both the basic principles and how the IA is to be used in
the policy making process.
The following chapter explains the role of the institutional players in this impact
assessment process.

2.1 The European Commission
An IA consists of a series of logical steps as laid down in the Impact
Assessment Guidelines (IAG)17
1.
2.
3.
4.
5.
6.

Identify the problem
Define the objective
Work out the main policy options
Analyse the impact of those options
Compare the options
Outline policy monitoring and evaluation

Responsibility for carrying out the IA lies with the Commission’s lead service
for the particular proposal. This includes collection of input from other
stakeholders and internal and external expertise. Other Commission services and
the Secretariat General (SG) provide input through the IA steering group and the
inter-service consultation.
The IA Board (IAB) supports and controls quality before the IA report is
referred to inter-service consultation, revised, endorsed by the College and
published as a Commission Staff Working Document with an SEC reference.
14

The current method replaces the previous single sector type assessment. It follows the the Göteburg European
Council (June 2001), which concluded that the effects of the policy proposal were to be considered in their
economic, social and environmental dimensions as well as the Laeken European Council (December 2001) to
simplify and improve the regulatory environment in the EU. IA is a measure of the Better Regulation Action
Plan and of the European Strategy for Sustainable Development, and later the Lisbon Strategy for growth and
jobs (2005).
15
Proportionality means that the depth and scope of an impact assessment should be proportionate to the
expected nature of the proposal and its likely impact.
16
Inter-institutional common approach to impact assessment, approved by the Conference of Presidents in July
2006, quoted in the “Impact Assessment Handbook” of the EP.
17
Impact Assessment Guidelines, SEC (2009) 92.
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The proposal for the policy decision, the IA report (and an executive summary)
are then submitted to the Council and the EP. Figure 4 shows the process of
drawing up an impact assessment as provided for in the guidelines18.
The thoroughness and quality of the IA reports would appear to be an issue: in
the most recent report on IA in 200919 the Board noted an increase in overall
quality towards a more substantial analytical assessment (based on an analysis
of 79 IA in 2009). However, the report suggests improvements in the planning
of IA, following up of board opinions, and calls for greater awareness from
other EU institutions (in particular the Council Presidencies).
Specific recommendations included:
 Stakeholders’ concerns need to be fully addressed in a timely way;
 Subsidiarity and proportionality need to be analysed in more detail;
 Transposition and implementation need to take into account lessons learnt
 Monitoring and evaluation need to be based on appropriate progress

indicators;
 Economic, social and environmental effects should be addressed in greater

detail;
 Red tape needs to be included as part of the integrated IA.

18
19

Ibid.
Impact Assessment Board Report for 2009, SEC (2009) 1728.
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Figure 4. IA process step by step.

Source: Impact Assessment Guidelines, SEC (2009) 92, p9

2.2 The European Parliament
The staff of the responsible parliamentary committee first checks if an IA
accompanies the proposal. If there is no IA and if a proposal is likely to have a
substantial impact, the committee may suspend consideration and ask the EC for
an IA or carry out its own impact assessment (or briefing note – a study
analysing all parts of the IA).
In practice, parliamentary committees have so far carried out four different
types of impact assessment:
A. A more detailed analysis of the EC’s IA, where the EP committee seeks
clarification from the EC20, commissions briefing notes analysing the IA21 or
carries out horizontal studies22;
B. The EP prepares an IA in the absence of an EC IA23 or when the EC’s IA is
considered insufficient24;

20

E.g. for the “Third Energy Package” in 2007 or for “water scarcity and droughts” in February 2008.
E.g. by the Committee on Environment, Public Health and Food safety.
22
E.g. the Subcommittee on Human Rights advocated inclusion of the human rights dimension in the IA.
23
E.g. the Committee on Agriculture and Rural Development requested two successive IA on voluntary
modulation, the Committee for the Internal Market and Consumer Protection commissioned an economic
analysis of the impact of the proposed directive on consumer credit.
24
E.g. the Committee on Industry, Research and Energy commissioned a study on the feasibility of the European
Institute of Technology, the Committee on Development commissioned a study on the implications of REACH
for developing countries.
21
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C. IA have been carried out on substantive amendments to the legislative
proposal25;
D. Ex-post IA have been carried out in a few cases26, as have some cost-benefit
analyses27.

2.3 The Committee of the Regions
The role of the CoR is to ensure that the territorial impact of a policy proposal is
considered in an appropriate way and that the interests of LRA are taken into
account. The CoR therefore engages in different phases of the policy cycle with
involvement in impact assessment being part of the pre-legislative phase.
The 2001 White Paper on European Governance called for improved CoR
involvement in the very early stages of the policy cycle:
“At EU level, the Commission should ensure that regional and local
knowledge and conditions are taken into account when developing policy
proposals. For this purpose, it should organize a systematic dialogue with
European and national associations of regional and local government, while
respecting national constitutional and administrative arrangements.”28.
This involvement in the pre-legislative phase is set out in the Cooperation
Agreement between the CoR and the EC from 200529. The main purpose is to
strengthen the CoR's consultative role through better work planning and followup, to facilitate a structured dialogue with LRA and their associations and to
ensure better implementation of the subsidiarity principle. The agreement states
that
“…cooperation [between the EC and the CoR] provides for the Committee to
play a more proactive role before action is taken at Community level; for
more attention to be paid to economic, social and territorial cohesion; and
for dialogue to be stepped up with local authorities”.
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E.g. on nominal quantities for pre-packed products, by the Committee on the Environment on air quality, by
the Committee on Employment and Social Affairs on the Working Time Directive.
26
E.g. on the “Impact of the New Financial Services Framework”, EU directives in the field of information and
Consultation.
27
E.g. for measures under the “Communication” headings, for the likely impact of the negotiations/decisions in
the WTO on the EU budget, overall assessment of IPA, the costs of Non-Europe in the field of a satellite based
system.
28
European Governance. A White Paper, COM(2001) 428 final, page 13.
29
R/CdR 86/2007, item 3a), Cooperation Agreement between the European Commission and the CoR, page 4-5.
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The cooperation agreement also requires that the President of the Commission
(or the Vice-President responsible for relations with the Committee) present the
annual work programme of the EC to the CoR. This work programme is also
published on the EC’s website30 on an annual basis. This agreement addresses
the following issues:
I. Interinstitutional relations
 Regular meetings for exchanging information on work programmes,

defining priority topics of mutual interest (high level I.3) and reviewing
mid-term Commission initiatives (II.13))
 Increasing synergies between both institutions, notably in the context of
economic, social and territorial cohesion (I.4),
 Participation of the CoR in the interinstitutional coordination groups in order

to improve quality of legislation (I.5)
II. Consultative duties of the CoR
 The EC forwards a list of proposals for mandatory and optional consultation,

including documents of a non-legislative nature (II.6).
 The EC advocates a more proactive role for the CoR before action is taken

at Community level, based on outlook opinions. The EC may also ask the
CoR to take part in studies looking at the impact of proposals on LRA (II.8).
 The EC provides substantive replies twice a year on how the comments in

CoR Opinions have been taken into account.
III Particular role of the CoR as intermediary for LRA
 Together with the EC the CoR develops a genuine strategy for consulting

local stakeholders at the earliest possible stage. On this basis a territorial
dialogue (organised by the CoR) precedes each spring council. An annual
meeting for structured dialogue with the Commission is held at the plenary
session of the CoR.
 The CoR has a specific role in terms of compliance with the principles of

subsidiarity and proportionality. To strengthen the subsidiarity principle
when drafting regulations, the EC and the CoR identify priority areas

30

http://ec.europa.eu/atwork/programmes/index_en.htm
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The Cooperation Agreement enables early exchanges on relevant themes,
encourages the CoR to engage in consultation and emphasises the importance of
a pro-active role for the CoR. However, it only mentions the involvement of the
CoR in impact assessments in Section II of the appendix (stating that the EC
may also ask the CoR to take part in studies looking at the impact of proposals
on LRA (II.8)).
In the Opinion on "Better Lawmaking" the CoR offered
"in the spirit of the cooperation agreement of November 2005... to place its
expertise at the service of the European Commission so as to contribute to
the impact analyses for all new legislative proposals having a major local
or regional impact"31.
In 2007 the Subsidiarity Monitoring Network was established, allowing active
participation by national and regional members in assessing the impact of its
initiatives at local and regional level. The Subsidiarity Report 2008 stated that
"this will allow local and regional authorities to participate at an early stage
in the (pre)legislative process, and to contribute to a better assessment of the
territorial impacts of EU legislative and policy proposals"32.
Furthermore this report emphasised the importance of impact assessment as
"the main vehicle to address subsidiarity and proportionality issues within
the Commission when policy initiatives are being prepared".
The White Paper on Multilevel Governance33 also emphasised that:
“Impact assessments of draft legislation are a key tool for achieving better
Community legislation. An impact assessment must pay attention to the
implementation and maintenance of regulations. It is very important here that
the territorial aspect of new legislation should have a key position in the
Commission’s current impact assessments. In order to assess this territorial
aspect properly, the Commission’s departments should explain the
consequences of new legislation for the regions and municipalities in good
time. The Committee of the Regions can play a key role here.”34

31

CoR (2007), lit 38.
COM (2009e) p 10.
33
CoR (2009e).
34
CoR (2009e) The Committee of the Regions’ White Paper on Multilevel Governance. CdR 89/2009 fin, page
26.
32
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Active cooperation between the CoR and the European Commission on impact
assessment began during the first half of 2009. A preliminary analysis of the
European Commission’s Legislative Working Programme and the Roadmaps on
Priority and Strategic Initiatives was made and, taking into account the priorities
and work programmes of the CoR’s commissions, it was agreed that a first pilot
test for the draft Commission initiative on the reduction of health inequalities
would be carried out. This was done through the Subsidiarity Monitoring
Network and involved its members.
A second pilot test involved a consultation on some of the proposed changes to
the revised Directive on the quality of water intended for human consumption
replacing council directive 98/83/EC. This exercise was expanded to involve the
members of the Lisbon Monitoring Platform and other interested local and
regional authorities from the EU.
The consultations were launched on the CoR website and produced significant
feedback for the drinking water directive (93 contributions) and a reasonable
amount (13) for the health policies. They fed into the EC impact assessment
work35.
Following that, the Secretariat-General of the Commission encouraged the
Commission services to make further use 36 of the CoR’s Subsidiarity
Monitoring Network and the Lisbon Monitoring Platform (now Europe 2020
Monitoring Platform), as “they provide a good access point for regional and
local authorities and enable us (i.e. the Commission) to reinforce the analysis of
regional aspects in impact assessment”37. The European Parliament and the CoR
also envisage closer cooperation in impact assessment38.
The need to enhance the role of the CoR in this IA-process is supported by a
recent report of the Court of Auditors39 on the contribution of impact assessment
to decision making. The report found that the network of bodies such as the CoR
(and the EESC or the High Level Group for Better Regulation) were not
sufficiently used for collecting data and recommends using their networks for
consulting LRA.
The consultative role of the CoR comes into play when the Commission's
proposal and the IA Reports have been finalised and transmitted to the other
35

COM (2010) p 6.
Based on the Agreement on Better Law-Making (European Parliament, Council, Commission (2003)).
37
Note from the Secretary-General Catherine Day to the Directors General dated 8.3.2010.
38
Following a meeting between the Presidents of the European Parliament and the CoR in July 2010 and a letter
confirming the intention for closer cooperation from the Secretary General of the CoR to the Secretary General
of the EP (11.10.2010).
39
European Court of Auditors (2010).
36
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European Institutions, who then start discussing the proposal. The Council and
the EP must consult the CoR. As part of its consultative work, the CoR draws up
Opinions for the European Institutions (Commission, Parliament, Council) in
policy fields of relevance to the local and regional level.
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3. An overview of CoR Opinions and
related impact assessments 2007-2009
Between July 2007 and December 2009 the CoR adopted 116 Opinions on EU
legislative and policy reference documents. Those Opinions relate to 188
Commission proposals40 on legislation or policies generating a total of 82 impact
assessments41. The following chapter analyses whether the EC has provided IA
in the most politically relevant fields for the CoR.
Political priorities
Opinions have been issued on a number of broad political priorities (often crosssector issues) that have been a special focus of the CoR’s work as laid down in
CoR resolutions 42 , committee work programmes 43 and publications 44 , among
other documents. They include:
 Implementing the Lisbon Agenda (now Europe 2020): the Lisbon agenda

is relevant for most CoR commissions and policy domains and concerns
jobs and growth, innovation and research, education, etc. For the table this
means that the Lisbon Agenda as a priority can be addressed in an Opinion
falling within the policy domain of “Culture, Education and Research” (e.g.
Competitive European regions through research and innovation – A
contribution to more growth and more and better jobs 45 ) or within
“Economic and Social policy”, for example.
 Climate change, energy and sustainability: this includes sustainable use

of energy resources, including making the European energy market secure,
sustainable and competitive; as well as sustainable development and
protection of the environment;
 Shaping structural policies with a strong impact on cohesion, including

cohesion policy and territorial cohesion, and territorial cooperation. This
also covers reform of the Common Agricultural Policy (CAP) and the
40

EC proposal, reference document and COM document have the same meaning. In this context they all refer to
the EC proposal that are subject to Impact Assessment and then to the
41
A detailed table of CoR opinions on EC proposals and IA carried out by the EC, the EP and/or the Council of
the European Union and the political priorities of the CoR has been compiled for this reference period, but is not
part of this final report.
42
See list of all screened resolutions in the bibliography.
43
Ibidem.
44
Especially CoR (2008): Committee of the Regions Political Priorities 2008 – 2010; CoR (2009): Building
Europe in Partnership, The Committee of the Regions´ view on major EU policies; CoR (2009): Political
achievements of Committee of the Regions under the presidency of Luc van den Brande.
45
COM(2007) 474 final.
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Common Fisheries Policy (CFP), securing sustainable food and agriculture
and food autonomy, and sustainable exploitation of living aquatic resources
and alternative economic development. Environmental initiatives as well as
transport and TEN-T with a focus on urban mobility in the reference period
are also addressed under this heading. The CoR’s participation in the budget
review for CAP and cohesion policy post-2013 is also included. We also
placed under this heading measures to tackle the economic crisis.
 Improving the quality of life of citizens: This priority refers to all policies

that impact directly on the quality of life of citizens in the regions, such as
improving public health and reducing health inequalities, access to better
quality health services and promotion of cross-border healthcare, and
improving or securing access to social services.
 Integration and inclusion: Inclusive society initiatives are ones that seek to

include disadvantaged social groups, people with poor access to the labour
market and migrants, and to address challenges posed by an ageing society.
Reducing social inequalities regarding ethnicity, gender, economic status,
age and involving all members of society in social and economic progress
also form part of such efforts. This category also includes the promotion of
intercultural dialogue. The common policy on immigration, asylum and
integration, including the Stockholm programme (post-Hague) on freedom,
security and justice, is also covered.
 Good governance and better lawmaking, including the principles of

subsidiarity and proportionality and everything that communicating Europe
and its policies to Europe’s citizens entails.
 Addressing European challenges through external relations, enlargement

and neighbourhood policy, taking into account and strengthening the role
of LRA in the enlargement process and in European neighbourhood
initiatives.
Distribution of Opinions and IA according to political priorities
The majority of IA relate to climate change and energy, shaping structural
policy and improving the quality of life. Most of the “shaping structural policy”
IA relate to transport, whereas not a single IA was issued on the five EC
cohesion policy proposals launched during the reference period. In the field of
climate change two thirds of the EC proposals are accompanied by IA, whereas
in topics related to good government and lawmaking, external relations and the
Lisbon Agenda one finds lower coverage of EC proposals by IA (see table 3 and
figure 5).
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Table 3. Opinions and IA according to CoR political priorities (see Table 1.)
Political priorities

EC reference
documents

IA reports

CoR
Opinions

30

20

16

Improving quality of life

23

16

14

Integration and inclusion

31

13

17

Lisbon Agenda

29

11

22

Shaping structural policies

43

19

25

External relations, enlargement,
neighbourhood policy

17

2

16

Good
governance,
lawmaking

15

1

6

188

82

116

Climate
change,
sustainability

Total

energy,

better

Source: Own compilation

IA Reports always refer to one specific EC Reference document, although only
44% of these documents were accompanied by an IA report. CoR Opinions may
refer to one or several EC reference documents that may be accompanied by no,
one or several IA reports, as shown in table 3.
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Figure 5. Distribution of Opinions with reference to IA per policy priority

Good governance, better lawmaking
Ext. rel., enlargement, neighb. policy
Shaping structural policies
Lisbon Agenda
Integration and inclusion
Improving the quality of life of citizens
Climate change, energy, sustainability
0

Opinions without IA
(58 cases)

5

10

Opinions with one IA
(41 cases)

15

20

25

30

Opinions with more than one IA
(17 cases)

Source: Own compilation

Figure 5 shows that in the period 2007-2009, the CoR issued Opinions on good
governance and better law making, external relations, enlargement and
neighbourhood policy priorities that rarely benefited from an impact assessment.
The distribution in the other political priorities shows a higher share of CoR
Opinions referring to IA, especially Opinions on improving citizens' quality of
life and on climate change, energy and sustainability.
In order to analyse the impact assessment with the grid as described in the
following chapters we have selected a sample of 25 cases evenly spread across
political priorities46, with a slight bias towards more recent years and legislative
proposals (see the list of selected dossiers in Annex A2).

46

Apart from external relations, enlargement and neighbourhood policies, where hardly any IA are available.
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4. Methodology for monitoring LRA
and territorial aspects in impact
assessment reports
In order to determine if the impact of EU legislation on territories and on LRA
had been duly taken into account by IA, 25 selected Opinions and 31 related
impact assessment dossiers were analysed in detail. An impact assessment
evaluation grid was drawn up to identify the extent to which the IA related to the
25 selected dossiers addressed all possible territorial effects and their impact
on LRA. The focus was on a broad and comprehensive approach.
The evaluation grid is a key tool for determining whether IA in fields most
politically relevant to the CoR have correctly assessed the impact of EC
proposals at regional/local level. The grid is also intended to make a major
contribution to proposed CoR methodology in monitoring the territorial
dimension in future.

4.1 Methodological approach used for the evaluation
grid
The evaluation grid used to analyse the 25 dossiers (31 IA linked to 25 COR
Opinions) helps to assess whether, and to what extent, impact assessments
carried out by the EC have taken into account the policy impact on EU
territories and LRA. The grid has been designed to be simple and
straightforward to allow for an initial overview with simple indicators and an
assessment of each proposed policy option in one reference document, together
with comments. In practice, the grid consists of an Excel table with two
spreadsheets. The first sheet includes three boxes, while the second is composed
of one.

4.1.1 General assessment
The first spreadsheet refers to the IA report as a whole and provides a summary
assessment of it.
Box I (see table 4) provides a quick overview of the policy fields and general
territorial references. The policies taken into account should generally include
those policy fields that have obvious effects on territories47 and that impact on
47

See the Green Paper on Territorial Cohesion, page 9-10 (EC 2008a).
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LRA. The grid also provides for assessments of whether a policy domain
specifically concerns LRA policies and finance 48 , whether the IA report has
taken into account the impact on LRA and on territories, and whether the
options differ according to their impact on territories.

48

Following a Dexia (2008) paper analysing areas of expenditure at sub-national level, the policy domains
mentioned in the table below are most commonly determined by local and regional level government. This
analysis found that social protection, education and general public services represented the largest shares of
expenditure.
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Table 4. Box I of the analysis grid: general information
General information on reference documents
Reference EC document
No. of reference document
Assessed impact assessment report
Policy area (IAB)
 List Directorate General
Does the reference document address
 Yes
specifically urban or rural territories?
 No
If so, which one?
 Urban
 Rural
 Any other reference to specific
territories or types of regions
Does the reference document address a
 Yes
policy with obvious territorial impact?
 No
49
If so, which one ?
 Regional policy and cohesion
policy
 Transport policy
 Economic and social policy
 ICT
 Education, life long learning
 Culture, multilingualism, youth
and sports
 Environment, climate change
 Energy
 Citizenship,
governance,
institutional affairs
 Common agricultural policy
 Fisheries, maritime policy
 Public
health,
consumer
protection
 External
relations
and
decentralised cooperation
 Any other policy
Does the policy address a policy
 Yes
domain with many competences at LRA
 No
50
level?

49

These policies reflect the policy fields of the six CoR Commissions in 10/2010, but the list is split into a larger
number of distinct groups.
50
This list reflects policy areas where consultation of the CoR is mandatory.
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 Culture
 Economic and social cohesion
 Education and youth
 Employment policy
 Environment
 Public health
 Social policy
 Trans-European
transport,
telecommunications and energy
networks
 Transport
 Vocational training
 Any other: ....

If so, which domain?

Box II (see table 5) assesses the extent to which effects on territories have been
taken into account. This follows the categories developed in the TEQUILA
model51, which defines the main components of territorial cohesion as
 Territorial efficiency: resource efficiency with respect to energy, land and

natural resources; competitiveness of the economic fabric and attractiveness
of the local territory; internal and external accessibility;
 Territorial quality: the quality of the living and working environment;
comparable living standards across territories; similar access to services of
general interest and to knowledge;
 Territorial identity: presence of social capital; capacity to develop shared

visions of the future; local know-how and specialist expertise, productive
vocations and competitive advantage of each territory.
These three components can be further disaggregated into more precise and
homogeneous elements, which supply the criteria and indicators with which
impact can be gauged (effects on the economy, competitiveness, environment,
society, etc.). Depending on the specific policy field this might then include the
following criteria:
 Territorial efficiency related to factors of regional competitiveness such as

costs, productivity, growth, employment or education,
 Territorial quality related to environmental quality and quality of life,

described by factors including emissions, water and soil quality etc) and
51

Böhme, Kai (2007): European Spatial Policy-Making, page 5: “The particular EU policy fields assessed were
the Common Agricultural, Energy, Environment, Fishery, Pre-Accession Aid, Research and Development,
Structural Funds and Transport Policies.”
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 Territorial identity, described by diversity or fragmentation of landscape

and factors such as regional integration, heritage products, community
identity, etc.
In this assessment, three categories are measured in qualitative terms (whereas
the TIPTAP model 52 – a follow-up to the TEQUILA Model – set up an
econometric model with variables attributed to individual factors (as explained
above) for two specific policies: transport and agriculture).

52

ESPON (2009) TIPTAP: Territorial Impact Package for Transport and Agricultural Policies. Applied Research
Project 2013/1/6. Final Report – Part A and B.
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Table 5. Box II of the analysis grid: impact on EU territories
II. Impact on EU territories
Possible
indictors
To what extent does the IA take
into account the impact of a
policy on territorial efficiency
(i.e., competitiveness)?
Criteria are whether the
initiative
affects
resource
efficiency with respect to energy,
land and natural resources;
competitiveness of the economic
fabric and attractiveness of the
local territory; internal and
external accessibility
To what extent does the IA take
into account the impact of a
policy on territorial quality (i.e.,
environment and quality of life)?
Criteria are if the initiative
impacts on the quality of the
living and working environment;
on comparable living standards
across
territories;
on
comparable access to services of
general
interest
and
to
knowledge
To what extent does the IA take
into account the impact of a
policy on territorial identity (i.e.,
diversity
of
landscape/
fragmentation)?
Criteria are if the initiative
impacts on the
presence of
social capital; capacity to
develop shared visions of the
future; local know-how and
specialist expertise, productive
vocations
and
competitive
advantage of each territory

Assessment Explanation
of
the
assessment

costs
productivity
employment
economic
growth
employability
education

emissions
safety
standard
living
access
services

of
fully
to
partly
not at all
n.a.

regional
integration
heritage
products
community
identity
exposure
to
external
visitors
social capital
landscape
fragmentation
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Table 6. Box III of the analysis grid: impact on LRA
III. Impact on local and regional authorities
To what extent does the IA take into account .....
Assessment Keywords
explaining the
assessment
... the involvement of LRA in policy design?
... the involvement of LRA in policy
implementation?
... the involvement of LRA in policy evaluation?
... whether the budgets of LRA are affected?
... additional administrative burdens for LRA?
... whether competences in Member States have
to be considered (if MS are affected in different
ways due to the constitutional background)?
... the necessity of a national coordination body?

fully
partly
not at all
n.a.

Box III (see table 6) aims to assess the extent to which effects on LRA have
been taken into account. The effects considered here relate to the involvement of
LRA in policy design, implementation, evaluation, the impact on local finances
and the need to consider national competences.
Spreadsheet 1 (which includes boxes I, II and III) therefore deals with the IA
report in general and should essentially highlight the differences between the
policy options examined in the impact assessment (for further details, see
chapter 4.1.2). These are questions where an analyst needs to read through the
entire document in order to understand and judge to what degree these impacts
have been taken into account. It provides a comprehensive assessment as to
whether these aspects are addressed fully, partly or not at all (as described in
table 7 below).
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Table 7. Evaluation key for the assessment of impact on territories and LRA
Grade
Fully
Partly

Not at all
n.a.
=
applicable

Indicator
The impact on LRA and those on territories are explicitly
mentioned.
The impact on public authorities and on territories are
mentioned but it is not always clear whether the Member
State level or local/regional level is explicitly meant.
The impact on public authorities or territories is not
considered at all.
not A reference to LRA or specific territories is not relevant

4.1.2 Detailed assessment of potential territorial impact of the
policy options
The second spreadsheet (see table 8) focuses on assessing the various policy
options elaborated in the IA reports. It compiles questions raised in the IA
Guidelines, where those that highlight effects on territories or on LRA have
been selected53. These questions relate to
 specific economic impact on regions or sectors or property rights (including

budgetary consequences for public authorities at different sub-national levels
of government)
 social impact affecting equal access to services and goods, health, or the

involvement of relevant stakeholders
 environmental impact affecting land use, transport, energy or any other

similar impact on territories.
 finally, they leave room for any additional question relevant to territorial

impacts.
This sheet needs to be filled out for each of the options developed in the impact
assessment.

53

The asis of the selection was the Green Paper on Territorial Cohesion (see chapter 1.2).
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Table 8. Box IV of the analysis grid: Economic, social and environmental
impact with relevance for specific territories and LRA of each option
Option .....
Add content/ title of respective option
Are the following questions on territorial impact explicitly Assessment Keywords
answered in the IA report?
explaining
assessment
Economic impacts
Public
Does the option have budgetary consequences for
authorities
public authorities at different levels of government 4 = taken into
(..., regional, local), both immediately and in the long account fully
run?
3 = taken into
Does it create additional red tape?
account to
Does the option require the creation of new (or some extent
restructuring of existing) public authorities?
2 = taken into
Property rights Are property rights affected (land, movable property, account, but
the main
tangible/intangible assets)? Is acquisition, sale or use
elements
are
of property rights limited?
missing
Specific
Will the option have a specific impact on certain
1 = not at all
regions
or regions, for instance in terms of jobs created or lost?
sectors
Is there a single Member State, region, sector or area n.a. = not
which is disproportionately affected (a so-called applicable
'outlier' impact)?
Social impact
Social
Does the option affect equal access to services and
inclusion and goods?
protection of Does the option affect access to placement services or
4 = taken into
particular
to services of general economic interest?
account fully
groups
Does the option affect specific (...) localities more
3
= taken into
than others?
account to
Health
Does it affect health due to changes in the amount of some extent
noise, air, water or soil quality?
2 = taken into
Does it affect the cross-border provision of services, account but
referrals across borders and co-operation in border
the main
regions?
elements are
Does the option affect the involvement of
Governance,
missing
participation, stakeholders in issues of governance as provided for 1 = not at all
in the Treaty and the new governance approach?54
good
n.a. = not
administration,
applicable
access
to
justice, media
and ethics

54

the

“New governance” is an approach in public administration reform followed since the early 2000s, where the
civil service is run by “public managers” (not civil servants – as in the classic public administration model), the
focus is on processes and systems (not on stable procedures and structures), performance budgeting and
management (instead of cumulative budgeting), citizen engagement (instead of standard routines) and networks
replace stable hierarchies.
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Environmental impacts
Land use
Does the option have the effect of bringing new areas
4 = taken into
of land ('greenfield sites') into use for the first time?
Does the option affect land designated as sensitive for account fully
3 = taken into
ecological reasons?
account to
Does the option lead to a change in land use (for
some extent
example, the divide between rural and urban, or a
2 = taken into
change in the type of agriculture)?
account but
Transport and Will it increase or decrease the demand for transport
main
the use of (passenger or freight), or influence its modal split?
elements are
energy
missing
Optional: Any Are there any other effects on territories not 1 = not at all
other
issues mentioned above?
n.a. = not
with territorial
applicable
impact
Remark: This grid has to be filled in separately for each option analysed in the IA report.

The assessment key is more differentiated than the one used in spreadsheet 1:
Whereas the categories "taken into account fully" (1) and "not at all" (4) are
identical to the previous key, the category "partly" has been split into two parts:
"taken into account to some extent" (3) refers to cases where such effects are at
least mentioned, but are not explained to a satisfactory degree (e.g. it is not clear
if the mention of "public authorities" refers to Member States or regions). The
other category refers to cases where the assessors find clear gaps (only some
effects are mentioned, but important ones are omitted).
Table 9. Evaluation key for the assessment of policy options
Grade
4 = taken
account fully

into

3 = taken into
account to some
extent

Indicator
The impact on LRA and/or economic, social and/or
environmental impact on territories is explicitly
mentioned.
All important aspects of the impact on public authorities
and/or economic, social and/or environmental impact on
territories are mentioned but it is not always clear
whether the Member State level or local/regional level is
meant.
The impact on public authorities and/or economic, social
and/or environmental impact on territories is mentioned,
but important aspects are missing

2 = taken into
account but main
elements
are
missing
1 = not at all
The impact on local and regional level regarding public
authorities or territories is not considered at all.
n.a.
=
not The reference to local and regional authorities or to
applicable
territories is not meaningful.
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5. Detailed analysis of impact assessment
dossiers and related CoR Opinions
A total of 31 impact assessments relating to the 25 CoR Opinions have been
analysed in detail to assess if the impact of EC proposals at regional and local
level have been taken into account. The selection was as follows:
 Each of the policy domains and political priorities should be represented in

an appropriate way relative to the CoR Opinions and IA
 If there were several policy priorities within a domain we sought to cover all

priorities
 More recent Opinions were favoured, as the quality of the IA reports has

improved over time providing clearer and more structured information in the
2008 and 2009 reports, particularly since publication of the revised IA
Guidelines.55
 The ratio of legislative to non-legislative cases has been taken into account

with some emphasis being placed on legislative proposals (15)
This chapter presents a summary assessment of the impact assessments and then
looks into the dossiers grouped by political priorities.

5.1 General observations
Quality of impact assessments (IA) in general
There are striking differences between the different impact assessments in terms
of structure, quality, length, number of options and the nature of the analysis.
Some of the IA closely follow the Impact Assessment Guidelines56, offering a
clear structure with regard to economic, social and environmental impact and
some include a comparison of options. Such a comparison often includes a costeffectiveness analysis that takes into account the advantages and disadvantages
of each option. As most of the questions in the evaluation grid refer to the
January 2009 IA Guidelines, an analysis of IA reports which do not follow the
55

The Impact Assessment Board investigated the quality of IA from 2007 to 2009 and found a "shift in the main
quality issues from the basic structural elements of the impact assessments, which continue to improve, to more
substantial analytical issues." (SEC 2009/1728: Impact Assessment Board Report for 2009, page 2).
56
Impact Assessment Guidelines, SEC (2009) 92, page 92.
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Guidelines can be difficult as grid-related answers cannot easily be found within
such reports. In these cases some IA reports have insufficient structure and use
imprecise wording which makes it hard to analyse the relevant impact. The
Impact Assessment Board (IAB) of the European Commission (EC) has referred
to this problem in certain cases:
“The report requires significant further work on the following points: it
needs to make the institutional options more comparable and assess the
cost-effectiveness of each option, define the scope of the tasks to be
executed and clarify how each of them adds value compared to the status
quo, clarify whether these tasks need to be performed by a single
institutional setting, and by examining in more detail the relative pros and
cons of merging the asylum support structure with the Fundamental Rights
Agency. It should also make some clarifications to the sections on problem
definition and objectives. In its discussion with the Board, JLS committed
itself to making changes on each of these points”.57
In our 25 cases, IA from late 2008 and 2009 are better and more frequently
follow the Guidelines. IA from 2007 and early 2008 are more varied in approach
and structure. There are sometimes no tables of contents or headings which
make it difficult to get a quick overview. The IAB also refers to the importance
of well structured IA reports:
“The IA report includes a comprehensive overview of the available models
and climate change scenarios and outlines the knowledge gaps. National
adaptation strategies have been reviewed in the annex 3. The IA report has
been improved along the lines of the earlier IAB recommendations”58.
Some of the IA include a very high number of different policy options. This
makes both analysing and extracting useful results about relevant impacts on
local and regional level quite difficult. In order to overcome this difficulty in our
analysis we merged several options regarding a certain topic or strategy into
one. The merging of criteria followed the structure of the IA reports. Thus, in
cases where sub-options or elements have been pooled into options we also took
their sub-options or individual elements into account.
In 10 of the 25 cases analysed59, the impact assessment reports60 proposed a very
high number of policy options (up to 15 different options and even more sub57

IAB opinion on establishing a European Asylum Support Office (SEC (2009) 154), page 3-4.
IAB opinion on the White Paper on adaptation to adverse effects of climate change (SEC (2009) 386/388),
page 3-4.
59
There were 25 dossiers analysed including 31 impact assessments.
60
This refers to the following IA Reports: European Asylum Support Office, Community control system for
Common Fisheries Policy, Communication on a common Immigration Policy for Europe, Post-health check
58
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options). Therefore, the options in these IA reports have been merged to allow
for their analysis within the grid.
The European Commission is aware that there are problems with the
comprehensiveness and quality of the IA reports. In the most recent report on
IA in 200961 (see also ECA study), the Board noted an increase in the overall
quality towards a more substantial analytical assessment (based on an analysis
of 79 IA in 2009). However, the report suggests improvements in the planning
of IA, the follow up of board opinions and calls for a greater awareness from
other EU institutions (in particular the Council Presidencies).
Specific recommendations referring to the following issues have already been
identified by the European Commission:
 Stakeholders’ concerns need to be fully addressed in a timely way
 Subsidiarity and proportionality need to be analysed in more detail
 Transposition and implementation need to take into account lessons learnt
 Monitoring and evaluation need to be based on appropriate progress

indicators
 Economic, social and environmental impact should be addressed more

profoundly
Red tape needs to be included as part of the integrated IA

Quality in relation to impact on LRA and on the territorial dimension
In general, territorial impact and the impact on LRA are seldom clearly and
explicitly mentioned. When it comes to descriptions regarding the design,
implementation or evaluation of a policy, we observed a rather generalised
approach in terms of the governance level concerned – subsuming LRAs and
Member States into one opaque reference to “public authorities”.
Anticipated effects often only refer to the Member State (MS) level. Budgetary
consequences, additional administrative burdens or topics relating to this policy
cycle do not generally refer explicitly to the LRA level or specific territories. IA
Common Agricultural Policy, Energy Performance of Buildings, European rail network for competitive freight,
voluntary participation by organisations in a Community eco-management and audit scheme (EMAS),
Community Ecolabel scheme, Promotion of the use of energy from renewable sources, industrial emissions
61
Impact Assessment Board Report for 2009, SEC (2009) 1728.
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reports often mention the “relevant authorities in the MS” or “relevant public
authorities”, but do not explicitly mention LRA.
Even when the impact on LRA in some policy options is obvious, notably in
implementation (e.g. transport, fisheries, etc), there was frequently only
reference to “Member States”, “relevant actors” or “public authorities”:
“An increase in funding would have budgetary consequences for public
authorities as they would have to set aside sufficient resources for
administration and implementation”62.
“Whichever combination is decided, there would be a package of
accompanying measures including the establishment of a more structured
dialogue and exchange between Member States as well as other relevant
actors, and the intensification of awareness-raising and capacity building
measures”63.
A similar observation is valid when it comes to territorial impact (TI). Although
Member States are often mentioned in the IA reports, there are no references to
specific territories within these states. Readers of the IA reports are often
expected to interpret impact on specific LRA or territories in terms of the
context and content. In most cases, however, the reports only refer to the MS
level:
“Exchanging best practices will allow the Member States to compare
different practices with a view to retaining the best ones, and learning from
each other's. This should allow approximation of diverging practices and
favour a better and more uniform interpretation and implementation of
asylum legislation and fully contribute to the general objective of
improving fair and more harmonized processing of applications for
international protection through the EU”64.
There is also a clear difference when it comes to mentioning LRA in terms of
the policy cycle. LRA are often mentioned in policy design and consultation, but
they are much less often referred to in the IA when it comes to policy
implementation. In the policy evaluation stage the local and regional level is, in
most cases, not considered at all.

5.2 Detailed findings
62

A Community approach on the prevention of natural and man-made disasters, page 32.
Implementing the principle of equal treatment between persons irrespective of religion or belief, disability, age
or sexual orientation, SEC(2008) 2181, page 51-52.
64
Establishing a European Asylum Support Office, SEC (2009) 154, page 32.
63
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This chapter presents findings of a detailed analysis of impact assessment
reports and CoR Opinions regarding territorial impact and the involvement of
LRA by political priorities, together with an analysis of the policy options
evaluated in the IA. These findings are illustrated with examples and citations
from the IA reports and try to give concrete examples of which aspects have
been omitted or only addressed in a very general way in the IA reports and
which aspects the CoR Opinions have raised.

5.2.1 Shaping structural policies
This political priority comprises seven Impact Assessments which refer to the
following reference documents:








European Globalisation Adjustment Fund
Common Fisheries Policy
European rail network for competitive freight
Formalities for ships regarding their arrival or departure from ports
An integrated Maritime Policy,
Guidelines for transport in Europe and neighbouring regions and
The post-health check of the Common Agricultural Policy (CAP).

Generally speaking, the political priority “Shaping structural policies” generally
has both a rather high impact on LRA and a strong territorial impact:
Five of the IA address policy domains which frequently fall within the
competences of LRA (Employment, Maritime, Transport, Environment and the
1st pillar of CAP). The results of the evaluation grid show that national
competences in terms of the requirement for a national coordination body have
been fully considered in four IA and partly considered in another three. The
overall impact of the policy on LRA, including involvement in the policy
design, implementation and evaluation phases is also quite pronounced with
three full and four partial impacts being shown. However, LRA are often not
explicitly mentioned. For instance, in the IA of the Council Regulation on a
Common Fisheries Policy, LRA clearly play a primary role in implementing the
new policy (at least in those countries that have decentralised programme
management) but the IA only refers to the national level.
All seven IA reports present a clear territorial impact, with six out of seven
addressing both urban and rural territories. The strongest impact on territories
refers to the efficiency and competitiveness of the policy (six out of seven
reports mention a full impact). The IA on the “Regulation concerning a
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European rail network for competitive freight” has a particularly cost-efficient
approach which includes environmental impacts translated into external costs.
Within “Shaping structural policies”, the environmental impact and territorial
identity also play an important role, especially in terms of the Maritime and
agricultural policy (full environmental impact). For instance, the IA on the
Maritime and Coastal Package stresses that “Road transport results in
congestion, accidents, noise and environmental pollution that affect the public
and industry. Building land-based infrastructure also needs careful land-use
planning”65.
The European Globalisation Adjustment Fund (EGF)
This policy aims to provide the EU with an efficient instrument to respond to the
serious economic disruption brought about by globalisation. The main
operational objectives in this context are to reflect on labour market
characteristics and to ensure equivalent treatment of all workers affected by
developments in global markets. Co-funding from the European Globalisation
Adjustment Fund (EGF) should become more attractive to MS.
According to the analysis, this IA refers frequently to the local and regional
level and territory, stressing that LRA are the main stakeholders implementing
this policy. For instance, policy measures proposed in the IA would have a
strong impact on LRA, particularly in terms of submitting applications for EGF
support and implementing policies in the regions. However, the CoR Opinion
mentions that similar funding possibilities at local and regional level already
exist within the European Social Fund (ESF). But this fund has a significantly
higher co-financing rate (85%) than the EGF in the baseline scenario (50%) and
also as proposed for the EGF in the IA (75%). In order to implement a fund
addressing the LRA the co-financing rate should be increased66.

65

Reporting formalities for ships arriving in and/or departing from ports of the Member States of the Community,
SEC(2009) 47, page 17.
66
Amending Regulation (EC) No 1927/2006 on establishing the European Globalisation Adjustment Fund, COM
(2008) 867, SEC (2008) 3055, CdR 84/2009 fin.
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Figure 6. Territorial impact in the policy options of the priority "Shaping
structural policies"
Number of policy options in %

Taken into account:

The IA on “Shaping structural policies” referring to rail, fishery or the Common
Agricultural Policy notes their considerable impact on territories. The above
Figure illustrates that about one third of the IA within this priority show a full
coverage of economic impact. Cost-effectiveness in shaping structural policies is
thus of high importance. It is also interesting to note that the environmental
impact attracts less attention than its social counterpart. It is surprising to find
that social impact is significant but is only vaguely taken into account.

5.2.2 Climate change, energy, sustainability
This political priority comprises seven impact assessments referring to six
policies:







Energy performance of buildings
White Paper on adapting to climate change
Prevention of natural and man-made disasters
Eco-management, audit and ecolabel scheme
Promoting use of energy from renewable sources
Integrated pollution prevention and control of industrial emissions

This political priority generally has a high territorial impact and refers to LRA,
with the exception of the two domains regarding “Energy”.
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However, the IAs only partly refer to the impact on LRA in the fields of climate
change, energy and sustainability. When it comes to the policy cycle (design,
implementation and evaluation) it is remarkable that LRA are never mentioned
in policy evaluation and are only considered to a medium degree in policy
design and implementation.
In the White Paper on adapting Climate Change the CoR recommends involving
LRA in governance structures. A similar recommendation is also made by the
EP which stresses the need to consider the appropriate level of intervention with
respect to LRA. However, although general consideration of LRA is much
higher than in other IA (especially when compared to the aggregate level at
which this IA is drawn up), there are some gaps in considering the involvement
of LRA (e.g. in the steering group, in planning and financing). In some of the
cases only MS are considered, e.g. in the IA on the “Communication on the
prevention of natural and man-made disasters”, impact on LRA – and the need
to involve them in preventive measures – are completely omitted. The IA rather
follows an approach of highlighting the need for coordination between MS and
sectoral players. Other cases present policies where LRA are almost presented as
unconcerned, for instance the policy on eco-management, an audit and ecolabel
scheme, which addresses more industrial stakeholders.
This political priority has a significant territorial impact, in particular
regarding competitiveness, environmental impact and quality of life. About half
of the cases “fully” cover territorial efficiency and territorial quality
(environmental and life quality). For instance, in the IA on the directive for
integrated pollution prevention and control, economic impact, in particular the
budgetary consequences for authorities and the impact on jobs, plays an
important role, followed by environmental effects. The description of impact in
terms of environmental quality (soil, waste, air pollution, etc.) is especially
detailed. The IA on disaster prevention policy also presents a full impact on
territorial efficiency and quality:
“This analysis suggests that such a strategy [disaster prevention] would be
instrumental in reducing the impact of disasters within the EU, in terms of
human losses, destroyed property and degraded environment, by reducing the
disparities regarding the protection of people, the economy and the
environment from the effects of disasters67.”
Although impact on territorial identity within this political priority are obvious
this is only taken fully into account in three cases. Four out of seven IA reports

67

A Community approach on the prevention of natural and man-made disasters, SEC (2009) 202, page 39.
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make no mention at all of this identity. These are the eco-management, an audit
and ecolabel scheme, renewable energies and industrial emissions cases.
Promotion of the use of energy from renewable sources
The proposal for this Directive aims to establish an overall binding target of a
proportional share of renewable energy sources in energy consumption (20% in
2020) and biofuels in transport (10% in 2020) to be achieved by each Member
State. The IA has a strong focus on economic impact such as costs and
competitiveness and also mentions environmental impact. However,
environmental aspects are not illustrated in a broader sense, for instance by
pointing out consequences for agricultural food production when seeking to
increase the share of biofuels. The CoR Opinion stresses the importance of
environmental aspects in relation to the promotion of biofuels, especially.
Generally the policy focuses mainly on the EU level. The IA does not explicitly
point out at which level the policy should be implemented, referring only to the
Member State level and to public authorities while omitting the budgetary
consequences for the local and regional level. Hence, the CoR requires an
inclusion of LRA, in particular with regard to the drafting of energy action plans
or the dissemination of information on supporting measures related to this topic
at local and regional level68.

68

See: Promotion of the use of energy from renewable sources, COM(2008) 119, SEC(2008) 85/3, CdR
160/2008 fin.
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Figure 7. Territorial impact in the policy options of the political priority
“Climate change, energy, sustainability”69
Number of policy options in %

Taken into account:

This figure shows that the most important impact relates to economic aspects.
Social and environmental impacts are of about the same importance within this
political priority. This is the case for policies such as eco-management, audit and
ecolabel schemes or the energy performance of buildings, which require
effective implementation. Renewable energy and climate change are addressed
at an aggregate level. Emission reductions thus have an overall environmental
impact (but also, of course, an impact on territories). Environmental impact at
the local and regional level often refer to cross-sectoral issues such as
biodiversity or ecosystems. Social impact sometimes refers to effects regarding
health due to changes in the amount of noise, air, water or soil quality.

5.2.3 Lisbon Agenda
There are five impact assessments, referring to four dossiers, within this political
priority:
 Towards joint programming in research: working together to tackle common

challenges more effectively
 A legal framework for European Research Infrastructure (ERI)
 Mobility of young volunteers across Europe
 “Think Small First”- a “Small Business Act” for Europe
69

In the priority Climate change, energy, sustainability covering specific territorial effects, economic effects are
not applicable in 17% of the impact assessments, social effects are not applicable in 34% and environmental
effects are not applicable in almost half of the cases (48%).
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In overall terms this political priority has a medium impact on LRA and a low
direct impact on territories.
In four of the cases looked at here, policies referring to the Lisbon agenda fall
within national competences. The financial and administrative burden on LRA
are, however, hardly taken into account in the IA. Furthermore, LRA are little
involved in the policy cycle, in particular with regard to evaluation. In the IA on
the regulation of a European Research Infrastructure Consortium, the assessment
of the impact completely omits any mention of the possibility of LRA being
involved, or of territorial issues, and refers only indirectly to the “impact on
different actors”, which may include LRA. The results on the recommendation
on mobility of young volunteers present a rather similar image, with policy
options on the involvement of authorities only referring to the national level.
In terms of territorial impact, the territorial efficiency of the policy is more
emphasised in the IA and is of medium importance compared to the territorial
identity, which is not taken into consideration at all in four of the IA. The IA on
the communication on the “Small Business Act” points out that SME play a key
role in local, regional and social cohesion. Accordingly, the CoR suggests that
the “Small Business Act” for Europe should more explicitly recognise the local
and regional dimension so that these factors can be taken into account more in a
more appropriate manner70. The territorial impact and the impact on LRA are,
however, poorly described in the IA. The Council Recommendation on mobility
of young volunteers across Europe, which has a rather limited territorial impact,
has, however, pointed out the economic effects such as employability and costs
at Member State level: “While the option "status quo" would have a limited
economic, social and environmental impact, other options would be designed to
have positive social impacts not only for the young volunteer in question, but
also for society. In this respect, it should be noted that in particular young
people with fewer opportunities of mobility would benefit and enjoy social
(re)integration through such volunteering”71.

70
71

"Think Small First" - A "Small Business Act" for Europe, CdR 246/2008, page 2.
Mobility of Young Volunteers across Europe, SEC (2008) 2174, page 18.
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“Think Small First”: A “Small Business Act” for Europe
The Commission intends to fully unlock the potential of SMEs in terms of jobs,
growth and innovation. SMEs are at the centre of the Lisbon Strategy and their
needs have to be addressed with an optimal general framework. The
Commission has therefore proposed a Small Business Act (SBA) for Europe.
Taking into account that many SMEs are typically locally based or family
enterprises, the policy includes territorial impact. However, despite concluding
that the SBA has an impact on LRA as well as territorially, this impact is only
poorly described in the IA report. The IA only mentions the importance of a
“political partnership approach” regarding SBA which “would allow for a
balanced approach between the ownership needed at all levels”.
Accordingly, the CoR seeks to develop the proposed measures in more detail,
e.g. access to finance, a better regulatory and administrative environment and
better access to markets, including public procurement, as priority areas. The
CoR Opinion further suggests that the SBA should more explicitly recognise the
local and regional dimension to ensure that these factors are appropriately taken
into account72.

72

“Think Small First” A “Small Business Act” for Europe, COM(2008) 394, SEC (2008) 2101, CdR 246/2008.

52

Figure 8. Territorial impact of policy options of the “Lisbon Agenda” political
priority73
Number of policy options in %
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Figure 8 reveals that the direct territorial impact of the Lisbon Agenda is rather
low. In more than half of the IA, economic, social and environmental impact are
not applicable. One reason for this is the cross-sectoral nature of this political
priority. The impact of two policies is, in almost all questions, not applicable
according to the IA evaluation grid. This is the case for (1) Towards joint
programming in research and (2) the Legal framework for a European Research
Infrastructure (ERI). The economic impact of this priority often refers to growth
and jobs, while social impact relates to education.

5.2.4 Integration and inclusion
The political priority “Integration and Inclusion” comprises nine impact
assessments related to documents on:
 European Asylum Policy (4 IA)
 The fight against human trafficking, sexual abuse and exploitation of

children (2 IA)
 The European Year for Combating Poverty and Social Exclusion
 Implementing the principle of equal treatment between persons
73

Within this priority, economic impact is not applicable in 65% of the impact assessments, social impact in
more than half the cases (55%) and environmental impact in 64% of the cases.
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 A Communication from the Commission about a Common Immigration

Policy (CIP) for Europe.
These IA do not distinguish between specifically urban or rural territories within
this political priority. Although these IA do not often address policies with
territorial impact, some exceptions are noticeable regarding asylum policy
(installing a European Asylum Support Office) and the European Employment
Strategy (EES) (implementing the principle of equal treatment). One observation
has to be made about territorial impact and asylum policy: immigration clearly
has a much higher territorial impact on those regions with high immigration
flows than is mentioned in the analysed IA.
Conversely, every IA contains multiple policy options addressing what are
frequently LRA competences within the political domain of social protection.
The IA concerning asylum policy bring to light a certain number of results
which could concern LRA. These results are not discussed in local or regional
terms although this level would obviously play an important role in
implementing the proposed policies. Most of the proposals follow a top down
policy design. For example, a European Asylum Support Office (EASO) or
harmonisation of EU legislation on asylum would take place at EU level.
Nevertheless, the impact on several fields at LRA level is obvious given the
subject of the IA reports. However, the documents only mention the Member
States (MS) without going into detail regarding the role of LRA.
“The office would be managed by its Management Board, composed of
representatives of Member States and the Commission. The day-to-day
management of the office would be entrusted to a Director, nominated by
the Management Board upon a proposal by the Commission”74
The main impacts for MS (and the ignored LRA) would be higher administrative
and personnel costs in the field of asylum policy. In the long-run MS could
achieve savings through better organisation and cooperation with their partners
in the EU. There are also several social and economic consequences for asylum
seekers and persons with special protection needs. Finally, the proposed
harmonisation of EU legislation could facilitate easier cooperation and
coordination between MS and more certainty and clarity for asylum seekers.
A similar situation can be seen in the fields of combating human trafficking,
child abuse, the equal treatment of people and the communication from the
Commission concerning a CIP. Administrative costs, cooperation and social
impact in terms of fundamental rights are identified as the main areas of impact.
74

Establishing a European Asylum Support Office, SEC(2009) 154, page 25.
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The CoR Opinions mention that effectiveness is only possible when involving
relevant LRA. Nevertheless, these LRA are not specifically quoted and the IA
reports place the emphasis at MS level. Finally, almost all IA in the political
priority of integration and social inclusion take into account LRA when
considering policy design. At the stage of policy implementation LRA are given
less attention or subsumed into a generic “MS level”. In most cases, LRA are
not even mentioned. In general financial resources, administrative burden and
national competences are only partly taken into account.
Common European Asylum System
The proposals on measures concerning European asylum policy (in the context
of the Common European Asylum System – CEAS) are, on the one hand, about
institutions at EU-level to support the Member States in this policy field. On the
other, they are about establishing more consistent criteria, minimum standards
and harmonisation of EU legislation on asylum policy.
The overall focus of the IA reports is on the EU level. Nevertheless, almost all
the policy options mentioned would have strong effects on LRA, particularly
when it comes to policy implementation. However, the focus is mainly on the
MS level without going into detail regarding specific directives for local or
regional authorities. The CoR Opinion underlines that LRA play (and will play)
an important role in implementing European legislation on essential elements of
the CEAS. CoR expresses its concern about the documents under consideration
regarding the role of LRA within the policy options mentioned. The documents
do not make adequate reference to the local and regional dimension. This
dimension is crucial for both effective implementation of CEAS and compliance
with the principle of subsidiarity.75

75

See: Policy plan on asylum: An integrated approach to protection across the EU, COM(2008) 360, SEC(2008)
2030; Minimum standards for the reception of asylum seekers, COM(2008) 815, SEC(2008) 2945; Establishing
the criteria and mechanisms for determining the Member State responsible for examining an application for
international protection lodged in one of the Member States by a third-country national or a stateless person,
COM(2008) 820, SEC(2008) 2963; Establishing a European Asylum Support Office, COM(2009) 66,
SEC(2009) 154; Building Europe in Partnership, CdR 90/2009 fin.
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Figure 9. Territorial impact of policy options of the “Integration and Inclusion”
political priority76
Number of policy options in %

Taken into account:

It is obvious that the impact of this political priority was not typically considered
when evaluating policy options. The main focus was on social and economic
impact. Topics such as reducing social inequalities regarding ethnicity, an
ageing society, people remote from labour markets and economic status in
general are covered in the policy options of this priority. But even within the
fields of social and economic impact many questions had to be classified as “not
applicable.” The impact on LRA is only fully taken into account in less than 20
percent of questions. As shown in the diagram, in most of the applicable
questions, impact on LRA is only taken into account to a degree and even then
several key elements are missing. In about ten percent of the cases where impact
on LRA could be anticipated, it was not taken into account at all.

5.2.5 Improving the quality of life of citizens
The political priority “Improving the quality of life of citizens” comprises two
IA related to documents about:
 The application of patients’ rights in cross-border healthcare
 Together for Health: A Strategic approach for the EU 2008-2013

There is no distinction between rural and urban territories in the IA. In the field
of health care, implementation of policies is frequently the responsibility of
76

In this priority, economic impact is not applicable in almost half of cases (47%); social impact in 29% and
environmental impact in 75% of cases.
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LRA. Nevertheless, when it comes to applying patients’ rights, the relevance
for the LRA level and the territorial impact is only taken into account to a
limited degree. The emphasis is primarily on the MS level. The main impact is
specified (at MS level) in terms of administrative burden and compliance costs.
Despite the relevance of the directive for border regions, this aspect is
insufficiently dealt with. (For example, what role could the EGTC programme
play in fostering cross-border initiatives or the cooperation of medical
institutions and hospitals?) While the COM document [COM(2008) 414] refers
to the possible use of a European Grouping of Territorial Cooperation (EGTC)
to facilitate cooperation, this aspect is not tackled at all in the IA.
The White Paper “Together for Health” (see also the example below) includes
options on a coherent framework supporting development of health strategies in
all MS. As part of this cooperation between Member States, including
stakeholders, an inter-sectoral and multi-partner approach should be assured at
all levels. At the same time, this mechanism should reflect the subsidiarity
principle. Just how LRA are to be involved in implementing the policy strategy
remains vague in the IA. Closer cooperation between the regions and greater
cooperation with the Committee of the Regions is planned.77
Startlingly, the LRA level is only addressed to a very limited extent in both IA,
although this is frequently an LRA responsibility and the policy options would
also have significant consequences at this level.

77

Together for Health: A strategic approach for the EU 2008-2013, SEC(2007) 1375/1376/1378, page 34.
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Together for Health: A Strategic approach for the EU 2008-2013
The White Paper represents a Community strategy for common health
objectives, to integrate Health in all Policies (HIAP) as well as involve new
partners in health policy and develop synergies across sectors. A coherent
framework should support development of health strategies in all Member States
and strengthen health action at national, regional and local level.
How the involvement of LRA in the implementation of the policy strategy
should be achieved remains vague in the IA. It is suggested that the aim of
“Building closer links with regions” should be reached through, for example,
Structural Fund mechanisms and closer cooperation with the Committee of the
Regions. The CoR endorses the White Paper and points out in its Opinion that
LRA must be consulted and involved in European Communities action on
healthcare. In many Member States, LRA are responsible for the planning,
management, operation etc. of the health sector and are thus directly affected by
the new strategy. Input from LRA could be achieved by including them in new
health related committees to achieve the broadest possible consultation on health
issues. CoR also proposes to appoint members from within the CoR.78
Figure 10. Territorial impact in the policy options of the political priority
“Improving the quality of life of citizens”79
Number of policy options in %
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See White Paper – Together for Health: A strategic approach for the EU 2008-2013, COM(2007) 630,
SEC(2007) 1375/1376/1378 and CdR 24/2008.
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In this priority, economic impact is not applicable in almost half of IA (48%). The analysis presents the same
results for environmental impact, which is not applicable in precisely 50% of cases.
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Policies that impact directly on the quality of life of citizens in the regions, such
as improving public health and reducing health inequalities, including access to
better quality health services and promotion of cross-border healthcare, and
improving or securing access to social services, are covered. Therefore
environmental and economic impact are, to some extent, taken into account, but
were not applied in the majority of cases. It is noticeable that over 65 percent of
questions about social impact are taken into account, either completely or to
some extent, and less than five percent are not taken into account at all. There
was no case concerning social impact where the answer “not applicable”
applied. The figure also shows economic questions being taken into account but
with central elements often missing or relevant questions not covered.

5.2.6 Good governance and better lawmaking
One IA in the “Good Governance and better lawmaking” priority was analysed
for this report:
 Communicating Europe in Partnership

Following the “White Paper on a European Communication Policy”, the
experiences with the “Action Plan to Improve Communicating Europe” and
“Plan D for Democracy, Dialogue and Debate” a new strategy to improve the
communication on EU issues and to debate Europe beyond the institutions and
closer to the citizens has been developed. Action is to be taken along three axes:
 Providing information adapted to national, local and regional contexts
 Developing a European public sphere
 Reinforcing partnerships and coordination among the EU institutions and

bodies and Member States80
The Commission intends to deepen its “going local” approach, which the CoR
welcomes, in communicating Europe, and acknowledges the role of the Member
States in contributing to this aim. Just one option is analysed in the IA report
(inter-institutional agreement) and the local and regional levels are only very
vaguely taken into account. The report emphasises the important role LRA can
play in communicating Europe. The inclusion of the CoR into the interinstitutional group on information is an attempt to actively reach LRA.
The fact that the local level plays a very important role in communicating
Europe has been taken into account in the past by the EC through local projects
and initiatives, Europe Direct Centres and increasing numbers of communication
80

Communicating Europe in Partnership, SEC(2007) 1267, page 2.
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staff in 11 Commission representations. Future consequences of the new
European Communication Policy in relation to LRA and at the territorial level
are not sufficiently dealt with in the IA.
The CoR’s participation in an inter-institutional group on information (IGI) – as
provided for in the inter-institutional agreement81 – is, however, an active step
by the EC towards inclusion of the LRA level into the new communication
policy.

5.2.7 Conclusion for all political priorities82
When analysing the findings for all six political priorities it becomes clear that
the quality of the impact assessment reports has improved over time. Reports
from 2007 and early 2008 were less well structured and less clear than those
from later in 2008 and from 2009. This largely reflects the development and
application of the Commission IA guidelines, since a new version was published
in January 2009. The less well structured reports are more difficult to analyse
and also suffer from imprecise wording. However, although the structure has
improved, a level of imprecision persists: Territorial impact and the impact on
LRA are seldom clearly and explicitly mentioned in the reports. A certain
vagueness was observed regarding the level being addressed. As a result, it was
impossible to identify the potential impact of proposed policy options in IA
reports. Anticipated impact often refers only to MS level, budgetary
consequences, additional red tape or topics concerning the policy cycle, and do
not generally refer explicitly to the LRA level or specific territories. As a result
of this omission, potential impact could not be taken into account when
analysing the policy options. This was the case even for policy options where
obvious impact on specific LRA or territories could be anticipated (e.g.
transport, fisheries, etc), with particular reference to implementation or
evaluation.
Figure 11 is based on the overall assessment for impact on territories and LRA
and shows that in both cases the majority of IA reports only partly take impact
into account. Impact on LRA is only taken into account to a limited degree in 20
out of 25 cases. In just seven out of 20 (territories) and only three out of 25
(LRA) is impact fully taken into account.
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Inter-Institutional Agreement on Communicating Europe in Partnership, COM(2007) 569 final, page 4
See also the completed grids analysing the 31 IA reports presented in Annex III.
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Figure 11. Taking account of territorial impact or impact at LRA level in impact
assessment reports83
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Impact on LRA in the policy cycle
Only about a third of the 31 cases analysed take the regional and local
dimension of policy implementation into account. As illustrated in Figure 11
above, 13 out of 31 IA do not at all take into account the impact on LRA when it
comes to policy implementation. About one third of the IA reports partly take
into account involvement of LRA in policy implementation.
Furthermore, LRA are given even less attention when it comes to policy design
and evaluation. In more than half of cases, the impact on LRA is not at all taken
into account in policy design, whereas in only 6 out of 31 impact assessments
are LRA fully involved. The poorest results concern the impact on LRA
regarding policy evaluation. In 80% of these cases LRA are completely
overlooked.

83

Territorial impact was not applicable in 11 out of 31 cases, and impact on LRA not applicable in six out of 31
cases.
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Figure 12. Taking impact on LRA into account in the policy cycle
Number of impact assessments

Taken into account:

Financial resources and administrative burden at local and regional level
The results of the evaluated IA show that the impact on LRA in terms of
financial resources and administrative burden is not adequately taken into
account. In only a quarter of cases are financial resources fully taken into
account. The estimation of administrative burden at local and regional level less
adequate. In only four out of 31 impact assessments84 has administrative burden
been fully taken into account. In more than half of cases administrative burden
at local and regional level was not considered at all.
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Maritime and Coastal Package (SEC(2009) 48), application of patients' rights in cross-border healthcare
(SEC(2008) 2165), post-health check common agricultural policy (SEC(2008) 1917), industrial emissions
(integrated pollution prevention and control), (SEC(2007) 1679 + SEC(2007) 1682).
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Figure 13. Taking account of impact on LRA in terms of financial resources and
administrative burden
Number of impact assessments

Taken into account:

Specific territorial impact
The Guidelines for Impact Assessments explicitly require that the social,
ecological and social impact be highlighted according to the level concerned –
EU, national, regional or local. As already mentioned, one of the main
observations in the analysis was the omission of the relevant level of governance
and territorial impact in the IA reports. It is often not pointed out clearly which
level – national, regional or local – is affected in terms of social, economic or
environmental impact. For instance, the impact assessment on the promotion of
use of renewable energy sources focused on environmental impact, but only on a
general level, leaving out any impact on territories. This IA focuses mainly on
the reduction of CO2 emissions but completely omits impact on land use or
agriculture when promoting biofuels: “The Commission's impact assessment
analyses a number of key options for the design of the scheme and concludes
that it should include a minimum level of greenhouse gas savings of 35%, a ban
on the conversion of areas with a high carbon stock or a high biodiversity value
and (in the EU) an extension of the cross-compliance criteria to cover all
feedstock used for biofuel production” 85 . The CoR Opinion 86 also raised this
point.
Moreover, some policies may affect certain countries or regions
disproportionately, which is not always explicitly mentioned in the IA. As
illustrated in the figure below, the impact on specific regions or sectors was fully
explained in less than a third of the IA reports. On the contrary, in about one in
85
86

Promotion of the use of energy from renewable sources, SEC(2008) 85/3, page 13.
The management of bio-waste in the European Union, CdR 160/2008.
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four cases, the specific impact on certain regions or sectors was not taken into
account at all.
Figure 14. Taking impact on specific regions or sectors into account
Number of impact assessments

Impact on specific regions or
sectors taken into account

Identification and analysis of policy options
Impact Assessment reports which provide too many options are difficult to
analyse and further work on the options is often not possible. IA providing a
dozen or more options 87 do not provide an adequate depth of analysis on
economic, social and environmental impact. Some IA reports pool several suboptions into options, which we found very useful when analysing the differences
between policy options. In other IA, policy options have been classified under
topics or fields as in the case of the proposal for amending the energy
performance of buildings directive88.
In some IA reports, the preferred option is a combination of several options, as
in the case of the decision on preventing and combating human trafficking in
and protecting victims 89 . There, the preferred policy option is option 4, new
legislation (as in option 3), combined with non-legislative measures (as in option
2). Such a combination of policy options makes analysis difficult.
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One of the case study IA comprised more than 50 options: Industrial emissions (integrated pollution prevention
and control), SEC(2007) 1679).
88
There, options have been pooled according to fields which included several options: Option A1: Lowering the
threshold to 500 m2 to include all medium sized buildings. Option A2: Lowering the threshold to 200 m2 to
include all buildings apart from small ones (mainly single family houses). Option A3: Abolishing the 1000 m2
threshold to include all buildings, etc.
89
Preventing and combating trafficking in human beings, and protecting victims, repealing Framework Decision
2002/629/JHA, SEC(2009) 358.
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When analysing the impact on territories and on LRA, it was not always clear
whether existing systems at national or regional level could coexist with a new
system, or, on the contrary, whether such established systems have to be adapted
or replaced. The IA on a community ecolabel scheme does not clearly describe
how established labels at local or regional level could coexist beside an EU level
ecolabel:
“There is a clear need to better co-operate and co-ordinate with established
national and regional ecolabel schemes. The consumer is confronted with
numerous green claims on products without knowing on what criteria these
claims are based. The number of these self-made claims by industry suggests
that the current legal framework seems inadequate and the consumer is often
left confused or uncertain”90.
If we analyse the policy options we find that the majority of those analysed do
not take the economic, social or environmental impact on territories and LRA
sufficiently into account. A very high, or even the highest number of options
does not take impact into account at all. One of the main reasons for this result is
that precise references to respective LRA or to specifically affected territories
below the MS level are in many cases missing. The reader can often deduce
from the context that certain IA reports refer to LRA or territories, but this is not
made explicit in the document.
It is worth mentioning that in all political priorities, for many of the options the
questions on territorial/LRA impact within economic, social or environmental
impact were "not applicable" – in the case of environmental impact this rose to
over 50 percent. Additionally, 14 to 21 percent of all questions on economic,
social and environmental impact were "not taken into account" and only
between eight and 18 percent were actually "fully taken into account". So the IA
reports show fewer examples of questions "fully taken into account" in every
category than the number of questions not considered at all.

90

Community Ecolabel scheme, SEC(2008) 2118, page 7 and 15.
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Figure 15. Territorial impact on the policy options of all political priorities91
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In summary, the impact assessments rarely and/or inadequately refer to the
regional and local level regarding the impact on territories and authorities.

91

In total, more than 30% of cases of economic impact are not applicable (36%) followed by 30% for social
impact and 59% for environmental impact.
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6. Strategies for improving local and
regional coverage in the impact
assessment process
In analysing procedures related to impact assessment and the actual IA reports
and utilising the grid described in Chapter 4, two intertwined questions arise.
The first is how the CoR can support and encourage better consideration of
impact on territories and LRA, and the second is how the CoR can play a more
active role in IA preparation. Conclusions and recommendations in response to
those questions are presented in this section.
First of all, greater use of the evaluation grid that was used in this report is
recommended in itself. All strategies and recommendations presented in this
chapter are based on using this tool when assessing if an IA has taken due
account of the impact on territories and LRA. Measures proposed include
involving the CoR at an earlier stage of the policy process, improving the IA
procedure by more closely following instructions on analysing impact, and
improving the guidelines by better defining impact on territories and LRA. Most
recommendations should be used to specify action in the Cooperation
Agreement between the CoR and the European Commission.

6.1

Using the evaluation grid to support the
consultative activities of the CoR

Impact assessment reports seek to analyse the combined social, economic, and
ecological impact of a policy or legislative proposal. Analysing the impact on
LRA and the territorial impact is not an approach directly addressed by the
guidelines, but is rather embedded in an indirect and subtle way. The CoR drafts
Opinions on EC policy initiatives which are sometimes supported by an IA. In
our analysis we found that these Opinions rarely refer to the IA. This might be
related to difficulties in extracting the implications for LRA and territories in the
IA reports.
In order to make it easier to analyse this impact, the grid has been designed as a
questionnaire in the first part asking for the overall assessment of territorial and
LRA-related impact (sheet 1). The second part (sheet 2) lists the questions (from
the IA guidelines) on such impact in detail.
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Recommendation 1
We therefore recommend using the evaluation grid (as proposed in Chapter 4 of
this report) as a tool to support the consultative activity of the CoR. This grid is
designed to be used by the CoR to determine whether the IA in fields that are
politically most relevant for the CoR have correctly assessed effects on the local
and regional level. Through this grid the user receives guidance on how to assess
whether or not the territorial impact and the impact on LRA in general (using
sheet 1) are appropriately addressed in the impact assessment. The user can also
carry out an in-depth analysis on the different types of proposed policy options
in the IA report (sheet 2).

6.2

Earlier and better involvement of the CoR in the
impact assessment process

Three starting points to improve participation of LRA in the pre-legislative IA
phase have been identified. The first is early planning of the involvement of the
CoR, the second is the contribution to the obligatory stakeholder consultation,
and the third is involvement in the IA Steering Group Board.

6.2.1 Monitoring of planned impact assessment reports and
aligning of agendas between the EC and the CoR
In the Annual Work Programme92 the EC announces on which dossiers IA are
planned. According to the Cooperation Agreement, regular meetings are planned
between the CoR and the EC for sharing information on the work programme
and defining priority topics.
If the CoR wants to contribute substantially to drawing up an IA, it needs to
participate early on. An IA is a time-consuming process that takes over eighteen
months93 until the dossier is sent from the EC to other institutions, including the
CoR. This time can be used by the CoR to prepare input and feed this into the IA
process. Through such early involvement in the preparation of the IA, it is more
likely that the territorial impact and LRA issues will be integrated into policy
development. At present, analysis of the procedures, as explained in Chapter 2,
reveals no sign of any systematic early involvement of the CoR by the
Commission.
92

The EC publishes the annual IA roadmap indicating which EC proposals will be subject to Impact Assessments
on http://ec.europa.eu/governance/impact/index_en.htm.
93
According to the IA Guidelines (Annex p. 6) It takes about 52 weeks to plan a public consultation and draft an
IA, while another 21 to 39 weeks are needed between preparing the documents and submitting them to other
institutions.
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This alignment of agendas can also be utilised to prepare Opinions in a timely
manner as part of the consultative function of the CoR (i.e. after the EC proposal
and the IA are transmitted to the CoR).
Recommendation 2
The CoR should monitor upcoming Commission proposals on a regular basis
and decide on the basis of the AWP for which dossiers it intends to provide a
substantial contribution to the IA. Consequently, the CoR should share a list of
potential dossiers with the EC, highlighting which are seen as priorities for the
CoR and where it wishes to provide considerable input in the IA process. The
timelines for these dossiers should also be harmonised. Agreement on these
issues can be sought in the mutual information meeting on the work programmes
(according to the Cooperation agreement II.13).

6.2.2 Launching data and information collection through a
specific consultation of local and regional stakeholders
by the CoR
Each impact assessment reports on stakeholder consultation. Such a consultation
of interested parties is obligatory under the Impact Assessment Guidelines. The
Commission requires those conducting stakeholder consultations94 to adhere to a
number of minimum standards, such as timely planning, ensuring that
stakeholders can comment on a clearly defined problem, subsidiarity analysis,
description of the possible options and their impact, and maintaining contact
with stakeholders throughout the process and providing feedback. The report
should fully take into account the stakeholders' contributions to the decisionmaking process and explain how the input was used.
In most of the cases analysed it was not clear to what extent LRA participated in
this consultation. Even though some IA mention the number of participating
stakeholders, they do not always identify which kinds of stakeholders (private
persons, private sector representatives, NGO, public authorities, LRA) have
participated. For instance, the IA on mobility of young volunteers across Europe
points out that civil society delivered its opinion, but it is not clear whether
national, regional or local authorities took part:
“In February 2008, a stakeholder consultation of 17 European level umbrella
youth and volunteering organizations and national youth and volunteering
organizations took place. At this meeting, it became clear that civil society

94

Impact Assessment Guidelines, SEC (2009) 92, page 19.
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counts on the Commission to take action in order to facilitate and improve the
situation of young volunteers”95
In another case the IA report states:
“Finally, as part of the impact assessment, a public stakeholder consultation
using the interactive policy making (IPM) internet consultation tool was
organised in January and February 2007. This on-line questionnaire enabled
all types of stakeholders to input their opinion on options proposed for the
Ecolabel revision. The results of the 185 responses have been analysed”96
Furthermore, data collection and analysis including data from Member States
and LRA is intended to be carried out when preparing impact assessments. Even
though the IA make use of reports, evaluations and papers, it is often not clear
whether LRA sources have been included.
Recommendation 3
When the CoR launches a consultation of LRA, this should cover the entire
process of preparing an IA, from the initial collection of information (as was
done in the CoR Impact Assessment on Health Inequalities97) to the assessment
of policy options (like in the CoR IA related to drinking water 98 ). This
consultation could be organised through the Subsidiarity Monitoring Network
and the Europe 2020 Monitoring Platforms. Such specific stakeholder
consultations can be launched using appropriate questionnaires. The CoR should
then summarise the results and feed those into the IA prepared by the EC. The
CoR should monitor the degree to which the results are integrated in the final
report.

6.2.3 Participation of the CoR as an observer in the Impact
Assessment Steering Group Board
Before carrying out an IA, a steering group is set up including Directorates
General whose policies are likely to be affected or which contribute to the
objectives of the policy. Other services, as indicated in the IAG, should actively
participate in the IA steering group (IASG). The IASG is an EC-internal
coordination group involved in all phases of the impact assessment, starting with
preparatory studies and finishing with the final draft of the IA. “The Impact
Assessment Steering Group Board plays a key role in ensuring the quality of the
95

Mobility of Young Volunteers across Europe, SEC(2008) 2174, page 19.
Community Ecolabel scheme, SEC (2008) 2119, page 6.
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CoR 2010 a).
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CoR 2010 b).
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IA report”99. Neither the Impact Assessment Guidelines100 nor the Cooperation
Agreement provide a possibility for CoR participation in the IASG.
Recommendation 4
In order to ensure due consideration of territorial impact in the IA, we
recommend that the CoR be invited to present the outcome of its consultation
and data collection to the IASG. This should happen in the cases agreed with the
EC, as elaborated in recommendation 2.

6.3 Improving the impact assessment procedure
An important step towards better consideration of territorial impact would be
more precise and clearer guidance on these aspects.
Such improvements could be pursued in two different, and possibly
complementary, ways. The CoR should firstly stress the importance of better
and more accurate application of the IAG (Impact Assessment Guidelines) to
improve the actual quality of the reports themselves. Secondly, the CoR should
seek a clearer elaboration of impact on LRA and on territories in the IAG
through a revision of the IA guidelines.

6.3.1 Greater accuracy in applying the Impact Assessment
Guidelines in terms of considering impact on territories
and LRA
As stated earlier, the IA differ significantly in terms of format. Quality criteria
are key when screening IA in terms of their potential territorial and/or LRA
impact. The analysis of impact assessment reports was considerably easier when
they followed the guideline documents and answered key questions101 regarding
economic, environment and social impact. More specifically, the analysis found
the following issues:
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Impact Assessment Guidelines, SEC (2009) 92, page 10.
Impact Assessment Guidelines, SEC (2009) 92, page 8ff.
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Impact Assessment Guidelines, SEC (2009) 92, page 33 ff.
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Format and wording of the IA report
The use of comprehensive, clear and simple language as well as figures and
summaries makes it much easier to analyse IA. This is especially true where
non-specialists have to make use of the IA reports. As set out in the IAG the
reader – regardless of his or her professional background – should be able to
follow the reasoning and understand the impact of the policy options. When it
comes to analysis of territorial impact and impact on LRA, it is particularly
important that the analysis of social, economic and environmental impact be
clearly and concisely illustrated. As most of the questions contained in the
evaluation grid refer to the IA Guidelines, an analysis of IA reports which do not
follow the wording of the Guidelines’ key questions can be particularly difficult
and time consuming.
Quantification
The IA Guidelines emphasise the importance of impact in the form of
administrative costs and red tape for national governments and regional or local
authorities. For all policy options, the IA should provide details of the
obligations to provide information for business, citizens and
national/regional/local administrations that are likely to be added or eliminated
if the option were implemented. In cases where the change in administrative
burden is likely to be significant, the effects should be quantified (even if this is
not a simple task, as the EU Standard Cost Model only exists at MS level and its
implementation is very costly).
Use of data sources
As stated above, the sources of data used and the types of stakeholder consulted
are often unclear. Therefore, the reader might not always understand which
sources have been of importance in compiling the IA. However, this would be
necessary to shed light on the most appropriate and relevant level of governance
as well as the target group of the policy in question. Thus, the report should
point out clearly who will be affected by the policy (target group) and who will
be the main actors involved in implementing it (authorities at EU, MS, local or
regional level).
Identification and analysis of policy options
Impact assessments that provide too many options are difficult to analyse and
further analysis of the impact within the options is often impossible.
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Specifying impact on territories and LRA
One of the main observations in the analysis was the omission of the relevant
level of governance and territorial impact in the IA reports. Moreover,
consequences are often relevant to specific Member States or regions. Some
policies may affect certain countries or regions or specific stakeholders like
LRA disproportionately, which is not always explicitly mentioned in the IA.
Recommendation 5
This recommendation refers to improving the quality of the IA reports, and in
particular their wording, accuracy and structure, to put more emphasis on
quantification related to LRA – especially in terms of administrative and
budgetary burdens – transparency of sources, clearer definition of separate
options and better consideration of territorial impact and impact on LRA. We
suggest the following improvements:
 In order to enable a quick overview of whether a policy addressed in an IA

might impact on LRA and territories, the IA must follow the required format
as outlined in the guidelines and stick to the headings set out there. The
inclusion of a table of contents at the beginning of the report also makes
analysis much easier. According to the IAG, the IA report should be no
longer than 30 pages, unless the report covers several initiatives.
 In terms of quantification there is still some room for improvement: given

that LRA are frequently involved in policy implementation, financial and
administrative impact at local and regional level should feature more
strongly in the IA. However, this quantification could be made easier by
extending the Standard Cost Model to include LRA.
 The gathering and use of data and information from Member States and

LRA, and the results of a stakeholder consultation should be made more
transparent.
 After the exclusion of unrealistic or irrelevant policy options, we

recommend that the analysis focus on the remaining options and compare a
baseline against them102, as set out in the IA Guidelines103.
 When analysing the impact on territories and LRA, options should respect
existing and established national legal systems and arrangements and refer
to effects on these.
102

As also set out in the IAG, preferred options should not be the result of different sub-options and/or individual
elements, which make it difficult to evaluate impact.
103
Impact Assessment Guidelines, SEC (2009) 92, page 29.
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 IA reports should be more specific about the level of governance concerned,

whether the impact is on certain localities more than others or just several
Member States.
 “You should always identify who is affected by the impact and when104”. As

required in the IAG, the IA reports should include a summary overview of
all positive and negative economic, social and environmental consequences
for a given level of governance. It would also be very useful to add such an
overview in every summary of the IA 105 . In order to illustrate territorial
impact more clearly, the use of existing good practices in MS or regions can
be helpful in understanding the policy objectives, options or impact in a
better way. This is particularly true in cases where the impact is significant
and of a certain economic, environmental or social relevance – here the
analysis should be more profound: “The more significant and the more
likely the impact is expected to be, the deeper the analysis should be”106.

6.3.2 Clearer enunciation of the subsidiarity principle and
explicit mention of LRA and territorial impact
The Impact Assessment Guidelines (IAG) set out the framework of the IA to be
carried out. Up until now we have confined ourselves to suggesting greater
adherence to those guidelines to improve the quality of IA We now turn our
attention to suggesting some improvements to the Guidelines themselves. The
IA analysed for this report often show a similar wording to that used in the IA
guidelines. Topics concerning the LRA level or specific territories in MS are in
many cases only addressed in terms of the national level without going into
detail about specific regional aspects. The recommendation therefore refers to
the inclusion of LRA in the description of the subsidiarity principle and more
explicit mention of the LRA level throughout the various parts of the IAG.
Definition of the subsidiarity principle
A strong definition of the problem and causes is a precondition for setting policy
objectives and identifying options to address the problem. Such a clear
definition should contain a description of how the problem has developed over
time and how existing policies at Union or Member State level affect it. The
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Impact Assessment Guidelines, SEC (2009) 92, page 33.
The IA of the Commission's legislative proposals for the post-health check Common Agricultural Policy
provides such an overview. In: The Commission's legislative proposals for the post-health check Common
Agricultural Policy, SEC(2008) 1885, page 31 ff.
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Impact Assessment Guidelines, SEC (2009) 92, page 13.
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guidelines also require that the EU’s right to act be checked with respect to the
subsidiarity principle107.
“The subsidiarity principle has two aspects which must both be analysed
when you are examining whether Community action, legislative or nonlegislative, is justified. (1) Why can the objectives of the proposed action not
be achieved sufficiently by Member States (necessity test)? (2) As a result of
this, can objectives be better achieved by action by the Community (test of EU
Added Value)?” 108
According to the IAG the subsidiarity principle is highly relevant when defining
problems and setting policy objectives. “Respecting the subsidiarity principle” is
one of the main issues of this chapter of the IA guidelines. The reader can
deduce from context that the LRA level and the territorial impact should be
taken into account. In the written document, the lowest level explicitly
mentioned in relation to “respecting the subsidiarity principle" is the MS
level109. So, the subsidiarity principle is not fully taken into account although the
context of the IAG indicates the level below.
Explicit mention of LRA
As mentioned in the introduction to the IAG:
“The core text explains what IA are, presents the key actors, sets out the
procedural rules for preparing, carrying out and presenting an IA, and gives
guidance on the analytical steps to follow in the IA work”.110
The local and regional level and regions as key stakeholders are only mentioned
once regarding the “significance of impacts”. Even there the LRA level is only
addressed in passing, to the effect that regions may be significantly affected.111
Another field where there is a clear lack of reference to the LRA are the policy
objectives: According to the IAG all IA proposed by the Commission must have
clear objectives which are directly related to the problems identified.112 The IAG
refer to the objectives as a key step in determining the level of ambition, and
they also refer to the subsidiarity principle. They do not, however, go into detail
on which governance levels are affected. There is a distinction between general
107

If the issue is linked to at least one article of the Treaties and the objectives set out there, or if the issue is an
exclusive Community competence, then the subsidiarity principle does not apply.
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Impact Assessment Guidelines, SEC (2009) 92, page 21-22.
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Impact Assessment Guidelines, SEC (2009) 92, page ibid.
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Impact Assessment Guidelines, SEC (2009) 92, page 3.
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Impact Assessment Guidelines, SEC (2009) 92, page 14.
112
Impact Assessment Guidelines, SEC (2009) 92, page 26-28.
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objectives, specific objectives and operational objectives. So-called “SMART
objectives” should be developed by the IA reports but there is no reference to
the regional and local level in the IAG.
The chapter on policy options also fails to include LRA or territories that could
potentially be affected. The guidelines also suggest taking into account existing
policies at EU or MS level: here again the regional and local aspect is largely
absent. As the regional and local level is often not mentioned explicitly, the IA
reports do not refer to it.
However, there is also a good example of how to integrate LRA issues: When it
comes to applying the proportionality principle, the IAG define the “scope of
instruments” and suggest asking the following question when carrying out an
IA:
“If the initiative creates a financial or administrative cost for the Union,
national governments, regional or local authorities, economic operators or
citizens, is this cost minimised and commensurate with the objective to be
achieved?”113.
Monitoring and evaluation
The IAG require identification of core progress indicators for the key objectives
of the intervention under consideration. A broad outline of possible monitoring
and evaluation arrangements should also be provided. The guidelines seek to
ensure that assessments are designed and timed in such a way that the results can
be used as input for future impact assessments. The IAG mention that key actors
have to be identified providing and using necessary information for monitoring
and evaluation. 114 LRA are not currently considered to be one of these key
actors.

113
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Impact Assessment Guidelines, SEC (2009) 92, page 30.
Impact Assessment Guidelines, SEC (2009) 92, page 49-50.
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Recommendation 6
It is essential that the IAG mention impact on regional and local authorities, as
well as impact on territories, more explicitly. This could result in more detailed
treatment of this level in IA reports. First of all, the IAG need to be more
explicit in mentioning the LRA level when describing the subsidiarity principle.
Mentioning the LRA level as in the case of the proportionality principle would
(probably) result in better treatment of the local and regional aspect in the IA
reports. This refers to the level of policy objectives, policy options and potential
economic, social or environmental impact.
 Mentioning the level affected by the policy objectives would lead to better

results in the IA reports. We think it would be useful to add the relevant
authorities or the affected territories to the defined objectives. It would be
easier to analyse potential impact on certain authorities or territories if such
effects were mentioned in the proposed policy objectives.
 As most of the policy options in the different political priorities analysed for

this report have at least some impact on LRA or certain territories, LRA
should be specifically mentioned as key actors. We recommend including
specific remarks on the important potential role of LRA as key stakeholder.
 Regarding the economic, social or environmental impact, it would be useful

to specify who is affected in what way, referring to LRA and TI.
 When it comes to different social and economic groups, the IAG state that

impact “may differ between MS or regions”. We recommend including that
impact may differ (even more) between regions – throughout Europe, but
also within a single Member State.
In cases of significant impact on LRA and/or territories, indicators differentiated
by government level (at least national-sub-national) and/or territories should be
required by the guidelines. This means that the IAG should point out that in
addition to MS, local and regional authorities can be key actors providing and
using relevant information for monitoring and evaluation.
Finally, the importance of a concise executive summary that clearly relays
essential information needs to be underlined. We suggest including information
on impact on LRA and territories in this place, as well as on which stakeholders
and target groups were consulted to gather information and how they are
affected under the different policy options. We recommend that two tables be
appended to the executive summary:
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 One with an overview of how the policy proposal affects LRA and

territories and
 a second summarising which stakeholders are affected under the different

policy options.
Such a brief overview – together with other summary information on specific
consequences and policy objectives/options – would give the reader more
comprehensive information on governance matters without having to read the IA
in depth. A model for such summary tables can be found in Annex 4
Table 10 provides an example of such an overview of the stakeholders and
target groups, the policy objectives and proposed options as well as a summary
assessment of the economic, social and environmental impact. Table 11 shows a
model for a summary statement on the territorial impact and on impact on LRA.
These tables would draw attention to LRA and TI and enhance the quality of the
IA.

6.4 Specific measures for involving the CoR in the
Cooperation Agreement between the CoR and the
EC
The Cooperation Agreement sets the frame of the institutional relationship
between the EC and the CoR. This agreement seeks to achieve a more active
role for the CoR within the EC policy process. The Cooperation Agreement
focuses on an approach that allows the CoR a more proactive role before action
is taken at EC level. However, we find that the Agreement does not define
specific measures, and that it remains rather vague on whether or not these
actions and agreements are mandatory.
Recommendation 7
We therefore recommend first of all including specific measures for assessing TI
in the Cooperation Agreement. In order to make the Agreement more effective,
we suggest that a number of recommendations presented in the previous chapter
be explicitly incorporated into the Cooperation Agreement and that someone be
appointed by both institutions (the CoR and the EC) to monitor the results.
Furthermore, both the CoR and the EC should be able to insist on application of
the rights set out in the Cooperation Agreement.
The following recommendations are to be explicitly mentioned in the
Cooperation Agreement:
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 First, the involvement of the CoR in IA should be specified in chapter I on

"Interinstitutional relations".
 Second, the agreement should specify that the EC will inform the CoR in a

timely manner on forthcoming proposals. The CoR and the EC should then
agree on a list of policy and legislative proposals where the CoR will
provide a specific contribution to the IA – due to its relevance in terms of
LRA and/or territorial matters. In such cases the schedules of the EC and the
CoR will be aligned (as referred to in recommendation 2).
 Third, the EC and CoR should agree that the CoR conduct specific impact

assessments through a consultation of LRA for the proposals included in the
list mentioned above. This should cover the entire process of preparing an
IA from data and information collection to the assessment of policy options
(as specified in recommendation 3). Item II.8 of the Agreement, where the
EC "advocates a more proactive role for the CoR", and which says that
"...the Commission can ask the Committee to take part a) in studies looking
at the impact of certain proposals on LRA ..." could be revised to include an
explicit mention of the CoR contribution to IA.
 Fourth, recommendation 4 (on the invitation of the CoR to the IASG to

present the results of the specific IA) should also be specified in the
Agreement.
 Fifth, the particular role of the CoR in contributing to those IA that indicate

specific impact on LRA and territories should be included in chapter III of
the Agreement. This also includes a periodic review of the Impact
Assessment Guidelines, while monitoring of the application of the
guidelines in relation to LRA and territorial impact should also be included
in the Cooperation Agreement (recommendation 5 and 6).
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Annex
A1 Glossary of terms
Administrative
burden/red tape
CoR – EC Agreement

CoR Opinion

ESPON

Additional administrative work caused by new or
changed regulation.
The Cooperation Agreement between the CoR and
the European Commission defines the interinstitutional and political relations between both
parties and underlines the role of the CoR as an
intermediary for local authorities and in
implementing the subsidiarity and proportionality
principles. It is designed to involve the CoR more
closely in Community Union policy debates and in
communication and information policy.
The Committee of the Regions draws up Opinions on
proposals
from
the
European
Institutions
(Commission, Parliament, Council) in political fields
relevant to the local and regional level as part of its
consultative work.
The ESPON Programme 2010, the European
Observation Network for Territorial Development
and Cohesion, supports policy development related
to EU cohesion policy. Launched in the previous
period, the 2000-2006 programme initiated a number
of projects to assess the territorial impact of sectoral
policies against the objectives of the ESDP, where
the focus was on ex-post impact. Though several
studies have been conducted, a methodological
approach towards TIA has yet to emerge. The next
step, including the TIPTAP methodology, was
undertaken within the ESPON 2013 programme.
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Evaluation grid

IA procedure

Impact Assessment
Guidelines

Impact on territories

Impact on LRA

Initiatives

An evaluation grid (designed by the contractor) was
used to assess if, and to what extent impact on LRA
and territories was taken into account in IA reports. It
supports the analysis of the IA reports on how the
local and regional level was involved in the policy
cycle and how proposed policy options affect LRA
and territories. The grid was developed for this report
and may also serve as a basis for future CoR
monitoring of Commission proposals. It is based on
the TEQUILA model and the concepts of the Green
paper on territorial cohesion.
The IA procedure is the process of drawing up an
impact assessment (see Chapter 2). Instructions are
given in the Impact Assessment Guidelines.
The Impact Assessment Guidelines set out the
framework for carrying out an impact assessment.
They explain whether an IA is necessary, who should
be involved, the procedure concerning the European
institutions and the scope and level of an IA analysis.
Describes the impact of a programme, a project or
any other activity in a defined territory or region.
These may be quantitative (e.g. income, pollution,
migration, etc.) or qualitative in nature (quality of
life, attractiveness of a territory). A distinction has
been drawn between direct and indirect impact.
Direct impact on a territory affects the territorial
efficiency, the territorial quality, or the identity of
territories. Indirect impact leads to unintended effects
in the same region or elsewhere.
A European policy or legislation can have a very
different impact on LRA: they might require changes
in the legal, administrative, or financial sphere if
LRA are required to introduce new procedural
requirements or provide additional financial or
administrative resources. Their legal authority or
property rights may also be affected.
This report refers to "initiatives" as preliminary EC
proposals of the EC for legislative or policy changes.
Sometimes "proposal" is used as synonym. These
initiatives are then subject to an impact assessment.
After completion of the impact assessment the
initiative (or proposal) and the report are forwarded
to other European Institutions.
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TEQUILA / TIPTAP

Territorial Cohesion

The TEQUILA model 115 defines the main
components of territorial cohesion as territorial
equality, efficiency and identity. It has been
elaborated through an ESPON project, where the
territorial impact of two Community policies have
been analysed. TIPTAP is the follow up – the
Territorial Impact Package for Transport and
Agricultural Policies116
The concept of territorial cohesion gains much of its
status from its prominent rank as an EU policy
objective in the Lisbon Treaty, which now places it
alongside the existing aims of social and economic
cohesion. Furthermore, territorial cohesion is
stipulated as a policy field of shared competence
between the Union and the Member States.
Although there have been a number of political and
technical documents117 on territorial cohesion in the
last decade, there is still no straightforward definition
of territorial cohesion and – we could add – there
cannot be – since the term territorial cohesion strives
to grasp an intention, a political will, and not a
situation that can be objectively described or
observed by indicators or other standardised
information.
The Green paper on territorial cohesion published in
October 2008118 says “that the territorial diversity of
the EU is a vital asset that can contribute to the
sustainable development of the EU a whole. To turn
this diversity into strength, we have to address
territorial cohesion through focusing on new themes,
new sets of relationships binding EU territories at
different levels and new forms of cooperation,
coordination and partnerships.”119 These new themes
and relationships are briefly described under the four
headings of concentration, cooperation, connectivity
and geographic context.

115

Böhme, Kai (2007): European Spatial Policy-Making, page 5: “The particular EU policy fields assessed were
the Common Agricultural Policy, Energy, Environment, Fisheries, Pre-Accession Aid, Research and
Development, Structural Funds and Transport Policies.”
116
ESPON (2009) TIPTAP: Territorial Impact Package for Transport and Agricultural Policies. Applied
Research Project 2013/1/6. Final Report – Part A and B.
117
E.g. Territorial Agenda of the European Union, Leipzig 24-25 May 2007.
118
Green Paper on territorial cohesion: Turning territorial diversity into strength, COM(2008) 616 final.
119
http://ec.europa.eu/regional_policy/consultation/terco/index_en.htm as of 1 February 2010.
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A2 List of cases analysed in this study
(25 dossiers including 25 CoR Opinions and 31 related impact assessment
reports)
 The fight against human trafficking, sexual abuse or exploitation, or the

Proposal for a Regulation of the European parliament and of the Council
establishing a European Asylum Support Office, COM(2009) 66 final
 Proposal for a Regulation of the European Parliament and of the Council on

establishing the criteria and mechanisms for determining the Member State
responsible for examining an application for international protection lodged
in one of the Member States by a third-country national or a stateless person,
COM(2008) 820 final
 Proposal for a Directive of the European Parliament and of the Council on

laying down minimum standards for the reception of asylum seekers,
COM(2008) 815 final
 Communication from the Commission to the European parliament, the

council, the European economic and social Committee and the Committee
of the Regions – Policy plan on asylum: An integrated approach to
protection across the EU, COM(2008) 360 final
 Regulation of the European Parliament and of the Council amending

Regulation (EC) No 1927/2006 on establishing the European Globalisation
Adjustment Fund, COM (2008) 867 final
 Recasting of Directive 2002/91/EC of 16 December 2002 on the Energy

Performance of Buildings, COM(2008) 780 final - 2008/0223 (COD)
 Proposal for a Council Regulation establishing a Community control system

for ensuring compliance with the rules of the Common Fisheries Policy,
COM(2008) 721 final - 2008/0216 (CNS)
 White Paper on Adapting to climate change: Towards a European

framework for action, COM(2009) 147 final
 Proposal for a Council Framework Decision on preventing and combating

trafficking in human beings, and protecting victims, repealing Framework
Decision 2002/629/JHA, COM(2009) 136 final
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 Proposal for a Council Framework Decision on combating the sexual abuse,

sexual exploitation of children and child pornography, repealing Framework
Decision 2004/68/JHA, COM(2009) 135 final
 Communication from the Commission on A Community approach on the

prevention of natural and man-made disasters, COM(2009) 82 final
 Proposal for a Regulation of the European Parliament and of the Council

concerning a European rail network for competitive freight, COM(2008)
852 final
 Proposal for a Decision of the European Parliament and of the Council on

the European Year for Combating Poverty and Social Exclusion (2010),
COM(2007) 797 final - 2007/0278 (COD)
 Maritime and Coastal Package: Proposal for a Directive of the European

Parliament and of the Council on reporting formalities for ships arriving in
and/or departing from ports of the Member States of the Community and
repealing Directive 2002/6/EC. COM(2009) 11 final. 21.1.2009
 Proposal for a Directive of the European Parliament and of the Council on

the application of patients' rights in cross-border healthcare. COM(2008)
414 final
 Proposal for a Regulation of the European Parliament and of the Council on

voluntary participation by organisations in a Community eco-management
and audit scheme (EMAS), COM(2008) 402 final - 2008/0154 (COD)
 Proposal for a Regulation of the European Parliament and of the Council on

a Community Ecolabel scheme, COM(2008) 401 final - 2008/0152 (COD)
 Proposal for a Council Directive on implementing the principle of equal

treatment between persons irrespective of religion or belief, disability, age
or sexual orientation, COM(2008) 426 final
 Communication on "Towards joint programming in research: working

together to tackle common challenges more effectively", COM(2008) 468
final
 Proposal for a Council Regulation on the Community legal framework for

European Research Infrastructure (ERI), COM(2008) 467 final - 2008/0148
(CNS)
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 Proposal for a Council Recommendation on the Mobility of Young

Volunteers across Europe, COM(2008) 424 final
 Communication from the Commission to the Council, the European

Parliament, the European Economic and Social Committee and the
Committee of the Regions - “Think Small First” A “Small Business Act” for
Europe, COM(2008) 394 final
 White Paper - Together for Health: A strategic approach for the EU 2008-

2013, COM(2007) 630 final
 Communication from the European Commission to the European

Parliament, the Council, the European Economic and Social Committee and
the Committee of the Regions: An Integrated Maritime Policy for the
European Union, COM(2007) 575 final
 Communication from the Commission: A Common Immigration Policy for

Europe – Principles, actions and tools, COM(2008) 259 final
 Communication from the Commission to the Council, the European

Parliament, the European Economic and Social Committee and the
Committee of the Regions - Communicating Europe in Partnership,
COM(2007 568 final
 Communication from the Commission to the Council and the European

Parliament - Extension of the major trans-European transport axes to the
neighbouring countries - Guidelines for transport in Europe and
neighbouring regions, COM(2007) 32 final
 Safer Internet Programme (2009-2013): Proposal for a Decision of the

European Parliament and of the Council establishing a multiannual
Community programme on protecting children using the Internet and other
communication technologies, COM(2008) 106 final - 2008/0047 COD
 The Commission's legislative proposals for the post-health check common

agricultural policy:
Proposal for a Council Regulation establishing common rules for direct
support schemes for farmers under the Common Agricultural Policy and
establishing certain support schemes for farmers
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Proposal for a Council Regulation on modifications to the Common
Agricultural Policy by amending Regulations (EC) No 320/2006, (EC) No
1234/2007, (EC) No 3/2008 and (EC) No […]/2008
Proposal for a Council Regulation amending Regulation (EC) No 1698/2005
on support for rural development by the European Agricultural Fund for
Rural Development (EAFRD)
Proposal for a Council Decision amending Decision 2006/144/EC on the
Community strategic guidelines for rural development (programming period
2007 to 2013) (presented by the Commission) {SEC(2008) 1885} {SEC(2008) 1886}, COM(2008) 306 final - 2008/0103 (CNS) - 2008/0104
(CNS) - 2008/0105 (CNS) - 2008/0106 (CNS)
 Proposal for a Directive of the European Parliament and of the Council on

the promotion of the use of energy from renewable sources, COM(2008) 19
final
 Proposal for a Directive of the European Parliament and of the Council on

industrial emissions (integrated pollution prevention and control),
COM(2007) 844 final - 2007/0286 (COD)
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A3 Draft summary tables to be included in the IA
reports
Table 10. Overview of stakeholders affected by policy objectives and the
different options
Stakeholders and target
groups consulted
Defined policy objectives
Proposed policy options

Objective 1 to n
Option 1

Option 2

Economic impact

From +++ to ---

Who is affected?
Social impact

From +++ to ---

Who is affected?
Environmental impact

From +++ to ---

Who is affected?
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Option 3

Table 11. Overview of the impact of the policy proposal on EU territories and
LRA in general:
Impacts on EU territories120
To what extent does the initiative/nonlegislative proposal impact …
...on the territorial efficiency of the policy?
not at all / partly / highly
...the territorial quality of the policy?
not at all / partly / highly
...the territorial identity of the policy?
not at all / partly / highly
Impact on LRA
To what extent does the initiative/nonlegislative proposal take into account …
... the involvement of LRA in policy designs?
not at all / partly / highly
... the involvement of LRA in policy
not at all / partly / highly
implementation?
... the involvement of LRA in policy
not at all / partly / highly
evaluation?
Does the initiative/non-legislative proposal
not at all / partly / highly
impact on financial resources of LRA?
Does the initiative/non-legislative proposal
lead to additional administrative burdens for
not at all / partly / highly
LRA?
Does the initiative/non-legislative proposal
impact on the distribution of competences in
not at all / partly / highly
a MS?

120

For a definition see chapter 4.
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