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Introduction

The turn of the 20th century was hallmarked by taajor concerns at the European level.
On the one hand, there emerged a growing awareh#s necessity to ensure the long-term
competitiveness of the European Union by strongenemic cooperation between Member
States. During the European Council meeting of M&@00, political leaders reached a
landmark agreement, the so-called Lisbon Stratafytive objective to make the European
Union the world's economic front-runner. In ordeathieve this goal, the development of
human capital and the better involvement of ecocaltyi inactive people in the labour
market were identified as core elements of the @dbgtrategy.

The other major preoccupation of European polickenawas that a purely economic
integration could go against the human rights aersitions of Member States and their
efforts to promote equality between the citizertseSe concerns left their fingerprints on the
debates surrounding the reforms of the EuropeanrUover the years.

The need of adopting a genuine equality promotimhanti-discrimination policy on
European level was accentuated by the ever-inergasilux of immigrants to the continent.
Further, the upcoming Eastern enlargement presamemhprecedented challenge for the
European Union in terms of cultural and languagemity as well as economic disparities
between the different European territories andareg)i

Although the promotion of equality and the fightagst discrimination have been present on
the Community's agenda ever since its foundatiotil, thhe end of the '90s the EU's powers
were limited to combating sex discrimination in therkplace. Finally, the amendment of
the EC Treaty in Amsterdam paved the way for a ognand broadly-defined anti-
discrimination policy at the European level. Actimgthe basis of this Treaty amendment,
the European Union adopted two ground-breakingddires in 2006, which were followed

by a series of amendments of the European gendetiggegislation.

When it comes to the implementation of the aforetineed Directives, local and regional
authorities (LRAS) have a key role to play. Thisnainly because in most of the areas
regulated by the Equality Directives, sub-naticaathorities act as a regulator or
implementer of Community law. The delivery of tin@jor part of public services in the
fields such as education, social security, heatdhdaousing or access to goods and services
fall within their remit. Further, sub-national gowenents are well-placed to take action
against problems such as segregation, structwgaligination or spatial inequalities. As a
consequence, the appropriate implementation o€trmamunity's anti-discrimination policy

is highly dependent on their knowledge of equdétyislation and policies.

The overall objective of the current paper is tatabute to the better understanding of how
the local and regional actors can tackle discritdmaand emerging socio-spatial inequalities.

! Strategic report on the renewed Lishon strateggfowth and jobs: launching the new cycle (2008@0
Keeping up the pace of change; COM(2007) 803, Fmal.
2The Racial Equality Directive (2000/43/EC) and Braployment Equality Directive (2000/78/EC).



The assessment of the role of local and regionamgonents in the fight against
discrimination and in equality promotion will, tledore, play a central part in the study.

It is, however, beyond the scope of this work tovde an in-depth analysis on the sources
of non-discrimination law or the various groundsidgferential treatment. These issues are
well covered by existing reports and mandals.

In chapter one the study will reflect on the exigtEuropean legislative and political
framework regarding to the issue of non-discrimoratnd equality promotion. This part
will discuss the role of sub-national authoritisghe fight against discrimination as well as
the EU funding available for equality promotion.

The study then goes on to analyse national meatakes in order to comply with the
requirements of Equality Directives (chapter twid)e study provides a brief analysis on the
transposition of EU legislation in all the 27 Meml&tates, with special attention to the role
played by LRAs in tackling anti-discrimination apcbmoting equal opportunities.

Chapter three will present a number of good prastgeeking to combat discrimination at the
sub-national level. Finally, chapter four aims toypde a toolkit for decision-makers on local
and regional level, helping them to take full aauoof the importance of non-discrimination
throughout their policies.

% See, especially the reports, manuals and studislished by the European Commission on the Euragissite:
http://ec.europa.eu/employment_social/fundameritgits/public/pubst_en.htm; a very comprehensivdyaisa

on non-discrimination law is given by: Schiek, DVaddington, L. — Bell, M. eds. [2007]: Cases, Mials and

Text on National, Supranational and InternationahMDiscrimination Law (Oxford, Hart Publishing), ./§98.






1. Non-discrimination and equality at the
European, national and sub-national level
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1.1 Equality and non-discrimination law in the Bagan Union

1.1.1 An overview of European non-discriminatiow la

As early as 1957, the principle of equality betwe®n and women appeared in the primary
Community legislation. Article 141 (ex Article 118) the Treaty of Rome laid down the
principle of non-discrimination between men and weorenshrining equal pay for equal
work.?

Acting on the basis of this provision, a numbelegislative instruments were adopted by the
Community as from the mid '70s, ensuring equatggatment between women and men in
matters of employment and occupation. The mosifgignt of them, Directive 76/207/EEC
established the principle of equal treatment betwaen and women with regard to access to
employment, vocational training, promotion and wogkconditions’

Already in its early case-law, the European Cotidustice interpreted dynamically the
provisions of the European anti-discrimination &afion and it proved to be the motor of
integration in respect of gender equality overdbeades. The jurisprudence developed by
the ECJ has been serving as a major point of meferin the interpretation of related
Community provisionS.

However, it was not until the late '90s that ther@aunity could finally break out of the
"straitjacket of the workplacéin the promotion of gender equality. Following tdoption

of the Treaty of Amsterdam in 1997, the Commun#éingd competence to promote gender
equality beyond the matters of employment and wigsosvered to adopt measures in the
fight against differential treatment on groundseottinan sex discrimination.

Article 13 of the EC Treaty as amended by the TredAmsterdam reads as follows:

"Without prejudice to the other provisions of thieaty and within the limits of the powers
conferred by it upon the Community, the Councitjrecunanimously on a proposal from the
Commission and after consulting the European Radrd, may take appropriate action to
combat discrimination based on sex, racial or etbnigin, religion or belief, disability, age
or sexual orientation:"

* Article 141 of the EC Treaty provides that "Eackriber State shall ensure that the principle of lqomsafor
male and female workers for equal work or work adia value is applied.”

® Council Directive 76/207/EEC of 9 February 1976tlom implementation of the principle of equal treant
for men and women as regards access to employraaational training and promotion, and working
conditions.

® See, e.g.: Ellis, Evelyn [2005]: EU Anti-Discrinaition Law (Oxford, Oxford University Press), pp 046

" Masselot, Annick [2007]: The State of Gender Eiyalaw in the European Union, (in: European Law
Journal, Vol. 13, no. 2), p. 154.

8 A very extensive analyse on Article 13 EC is gitgn Dubout, Edouard [2006]: L'article 13 du Tra@E& : la
clause communautaire de lutte contre les discritioing (Bruylant, Bruxelles), 845. pp.
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Unlike the major international human rights instents, such as the European Convention
on Human Rights (ECHR)r the International Covenant on Civil and PdéitiRights
(ICCPR), Article 13 provides for an exhaustive édd) list of prohibited discrimination
grounds. In virtue of this provision, the Commuragn adopt legislation in order to fight
against discrimination based on sex, racial orietangin, religion or belief, disability, age

or sexual orientation. The article does not guagtowever, a right not to be discriminated
against, but it only allows the Union to take actio combat discrimination in the fields
listed in the article.

The first Directive adopted on the basis of thevabaited provision was the Racial Equality
Directive’® The Directive bans discrimination on the grounfisacial or ethnic origin in

areas such as employment, vocational training, &eug social protection, social advantages
and access to goods and services, including housing

The second Directive, the so-called Employment Eguirective' forbids discrimination
on the bases of religion or belief, disability, agesexual orientation. The material scope of
the latter Directive is more restrictive than tbhathe Racial Equality Directive, since it
applies only in respect of employment and vocatitmaaning, and does not include the
matters of social protection, education, accessitbsupply of goods and services available
to the public.

As regards sex discrimination, equal treatment betwmen and women concerning access to
employment or vocational training was substantiaityended in 2002 Directive

2002/73/EC modified the prior EU legislation indimwith the two Equality Directives and the
jurisprudence of the European Court of Justice.

Subsequently, the Goods and Services Directiveagapted, which broadened gender
equality legislation beyond the employment fi€ldhn accordance with the Racial Equality
Directive, it provided for the prohibition of diserination in the access of goods and services
available to the public.

The so-called Recast Directive (2006/54/EC) sigaiftly amends legislation on gender
equality in employment so as to incorporate theemmecent jurisdiction of the ECJ and to
amalgamate in a single piece of legislation thevigions of a number of EU Directives
related to the subject mattérThe deadline of its transposition expires in Astg2008 which,

° See, Article 14 and Article 1 of Protocol no. ¥ate Convention. Whilst the Article 14 can be iked
uniquely in relation to other provisions of the @ention, Protocol no. 12 contains a free-standimg a
discrimination clause.

19 Council Directive 2000/43/EC of 29 June 2000 impéating the principle of equal treatment between
persons irrespective of racial or ethnic origin.

1 Council Directive 2000/78/EC of 27 November 208€ablishing a general framework for equal treatniient
employment and occupation.

12 Directive 2002/73/EC of the European Parliament @ithe Council of 23 September 2002 amending
Council Directive 76/207/EEC on the implementatidrthe principle of equal treatment for men and \goras
regards access to employment, vocational trainmgpsomotion, and working conditions.

13 Council Directive 2004/113/EC of 13 December 2@figlementing the principle of equal treatment bewe
men and women in the access to and supply of gandiservices.

14 Directive 2006/54/EC of 5 July 2006 on the implemagion of the principle of equal opportunities atpial
treatment of men and women in matters of employraadtoccupation (recast).
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if the conditions provided for by the Directive anet, can be subject to extension with one
further year. The Directive will repeal previougiation on gender equality in
employment®, but is not going to affect the Goods and Servidiesctive.

The entry into force of the Lisbon Treaty wouldteerly mean a leap forward towards a
fully-fledged protection against discriminationeairopean level. The Charter of
Fundamental Rights Charter in its Article 21 pr@ador the prohibition of discrimination on
a wide-ranging basis, such as "sex, race, coldhmjeor social origin, genetic features,
language, religion or belief, political or any otleginion, membership of a national minority,
property, birth, disability, age or sexual orieittat"'® This provision — contrary to the
currently existing anti-discrimination legislatierprovides for an open-ended list of
prohibited grounds. Following the entry into foethe Lisbon Treaty, the Charter will have
binding force on European institutions and nati@horities when applying Community
law.

Community anti-discrimination law will, hopefullprove to be an excellent complementary
of the Council of Europe and other internationatinments. In order to avoid the parallel
human rights protection, the case-law of the Eusag@onvention on Human Rights will
serve as a major reference for the interpretatiagheCharter provision¥.

1.1.2 The concept of discrimination under the Exy&lirectives

According to the Racial Equality Directive (2000/E8) and the Employment Equality
Directive (2000/78/EC), the concept of discrimipatencompasses the following forms of
behaviour: direct and indirect discrimination, ts@ent, incitement to the above forms of
discrimination, and victimisation.

Direct discrimination is the most apparent forndidcrimination. The Directives define it as
a circumstance in which "one person is treatedfigsurably than another is, has been or
would be treated in a comparable situation”.

Indirect discrimination occurs when a prima facgeitnal measure puts at a particular
disadvantage a group of persons on a ground listdek Directives, unless the measure can
be objectively justified with a lawful aim, andtife means of implementing this aim are
appropriate and necessary. To put it in another, wairect discrimination arises when the
measures applied in themselves are neutral, iparaptly not discriminative, but are liable to
actually or potentially place certain groups insadvantaged situation compared to otH&rs.

Harassment qualifies as discrimination when angnfof unwanted verbal, non-verbal or
physical conduct connected to racial or ethniciorggcurs with the purpose or effect of

5 Amongt others, Directive 76/207/EEC as amendeBibgctive 2002/73/EC.

16 Charter of Fundamental Rights of the European k/(&900/C 364/01).

" See, especially: Explanations relating to the @haf Fundamental Rights (2007/C 303/02).

18n its practice on gender discrimination, the Exgan Court of Justice initially demanded statisgsédence
of the substantially higher proportion of membefrsme sex being disadvantaged. Later on, its agbroa
became more flexible — at present it is sufficitatt the given provision is intrinsically liable to
disadvantageously affect a given sphere of pe@ge: O’Flynn v. Adjudication Officer (1996) Case€287/94
ECR 1-2617.
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violating the dignity of a person, and creatingrgimidating, hostile, degrading, humiliating
or offensive environment.

The Directives further prohibit victimisation, i.@isadvantaging somebody who made a
complaint or launched a procedure on the groundsotdting the principle of equal
treatment. This measure is of key importance imseof rights enforcement.

Further, Race Directive obliges Member States tabdéish an equality body responsible for
promotion of equal treatment of all persons withdigtrimination on the grounds of racial or
ethnic origin®®

As far as positive actions are concerned, EU lagsdwmt confer an obligation upon the
States to promote equality on the grounds listeétierDirectives. National governments are,
however, allowed to take positive measures in or@@revent or compensate for
disadvantages linked to racial or ethnic origitigren or belief, disability, age or sexual
orientation.

1.2 The concept of deprived, rundown areas

The concept of deprivation refers to poor livingnditions which are brought about by a
series of factors such as low income, social distor the lack of cultural facilities. People
barred from economic, social or cultural facilitee® especially exposed to discrimination
and social exclusion which are of special concenpdlicy-makers at the European, national
as well as sub-national level.

As Hardiman and Jones put it: "[there is] a broawisensus that a complex combination of
economic, social and environmental factors in dpegrban areas creates negative spirals of
deprivation and exclusion [...]. In other words, wteeseries of individual or sectoral
problems are concentrated in particular communéresplaces they reinforce each other in a
negative way

Deprived areas, therefore, can be defined as neighbods in which economic, social, and
environmental problems are concentrated. The teumdbwn" is more restrictive, since it
refers chiefly to the physical facet of disadvaegguch as bad housing conditions in a
given area.

However, the disregard of complex interrelationstbptween physical, economic and social
factors can provide the opposite impact of whattisnded by a policy or project Therefore,
it is highly desirable that sectoral policies angasures be coordinated and the emerging
socio-economic problems be tackled by an integramnstead of a piecemeal approdth.

9 Article 13 of the Directive.

% Hardiman, Paul Soto et al. [2004]: Youth and esidn in disadvantaged urban areas: addressingtrees
of violence (series: Trends in social cohesion, ycCouncil of Europe Publishing) , 18. p.

2 Hardiman, Paul Soto et al., op. cit., 27. p.

% For an in-depth analyse of the way in which fassuch as gender, age, ethnicity and social exciusie
interconnected, see: Fagan, Colette et al. [2@B6fider inequalities in the risks of poverty andalaexclusion
for disadvantaged groups in thirty European coasfrieuropean Commission report.
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Due to the inter-connected nature of the diffesmmects of disadvantages, we are not going
to set apart these. As we will see in the followahgpters, the European Union also took an
integrated approach in order to promote socialermhomic integration of those affected by

poverty or discrimination.

1.3 Anti-discrimination from the perspective of sudtional authorities

1.3.1 The role of LRAs in combating discrimination

It is a commonplace that the increasing heteroggonéibur society in terms of ethnic or
religious background is concomitant with the emeogeof individualism and the weakening
of social cohesion. Urban areas tend to be plagsscated with rising economic, social and
spatial imbalances which provoke tensions betweeal kcommunities and can lead to the
isolation of certain groups of people from otheesn

On a general basis, immigrants, ageing peopleeodigabled give the poorest strata of local
societies who are liable to be concentrated indovwn districts of metropolitan areas. This
provides us a good example to the way in whichr#aeal disadvantage (deprived area)
interrelates with a social status (excluded peamieacial origin (ethnic minority).

Due to the increasing diversity of interests of pleeple living on a state's territory, it is more
and more difficult for the central authorities ttcammodate the aspirations of citizens.
These tendencies brought about a series of fundairdranges in the state organisation and
contributed to a great extent to the progressivelealisation of public administration.

As a result of the abovementioned changes, loaht@gional governments are more apt to
capture the different local communities' endeavaim can serve as a net for different social
identities. Further, most of the issues directlgtexl to the European citizens' daily life such
as the education, health, environment or housithd¢pfgely within the remit of local
authorities.

Therefore, when perceiving discrimination betwegizens, local governments are well
placed to take immediate and appropriate actiomhdties at the grassroots level are also
key channels for addressing entrenched structoegjualities in local societies.

As a result, the efficiency and effectiveness efphomoting social integration and the
elimination of discrimination depend in a high dsgon the involvement of infra-national
authorities in the formulation of long-term equgaliblicies.

1.3.2 Documents addressing the role of LRAs

In this chapter, we are going to explore the documthat have addressed the importance of
combating discrimination at the regional and Ideaél. First, the relevant instruments of the
European bodies will be discussed, followed byahalysis of the documents adopted within
the Council of Europe.

Adopted in 2004 by the European Commission, theeRaper on Equality and non-
discrimination identified regional and local autities as key partners in the EU's non-
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discrimination and equal treatment agenda. Accgrtbrthe paper, local and regional
authorities — due to their role as employers amdice providers — are well-placed to raise
public awareness and to encourage dialogue witl kmmmunities™

The Committee of the Regions (CoR) played an ingmirtole in addressing the importance
of equality policies at the sub-national levelalmopinion given on the Commission's
framework strategy on non-discrimination and eauodortunities, the CoR highlighted the
importance of mainstreaming equality in all pulgaicies®*

In its opinion delivered on the European ParliankRegolution on Protection of Minorities
and Anti-Discrimination Policies, the CoR strestfeglneed of establishing regional and local
non-discrimination bureaus responsible for monigreomplaints on discriminatory
practices. The document also emphasised the signde of giving minority communities
access to public services and housing, as wellasihvolvement in the public decision-
making at the local and regional level.

As far as the Council of Europe is concerned, tbev@ntion on the Participation of
Foreigners in Public Life at Local Level shouldrbentioned first® Adopted in 1992 under
the auspices of the CoE, the Convention providedriter alia, the inclusion of migrants in
the local public decision-making. However, the irtpaf the Convention remains limited due
to the small number of ratificatioris.

A number of documents adopted within the Congrés®cal and Regional Authorities also
aimed at promoting equality at sub-national le¥élese included soft-law instruments such
as the recommendation on gender mainstreamingaitand regional levél or the
recommendation on the integration of people of igramt origin in European cities, towns
and regiong?

European associations have likewise called upomtpertance of tackling discrimination
and promoting equality at the local and regionaéleWe should refer here to the documents

% Equality and non-discrimination in an enlargeddp@an Union [2004] — Green Paper, p. 27.

24 CdR 226/2005 Opinion of the Committee of the Regiof 16 November 2005 on the Communication from
the Commission to the Council, the European Padranthe European Economic and Social Committee and
the Committee of the Regions Non-discrimination agdal opportunities for all - A framework strategy
COM(2005) 224 final; Proposal for a Decision of theropean Parliament and the Council on the Europea
Year of Equal Opportunities for All (2007) Towaragdust Society COM(2005) 225 final - 2005/0107 (GOD
% CdR 53/2006, Opinion of the Committee of the Ragiof 15 June 2006 on the European Parliament
Resolution on Protection of Minorities and Anti-Bignination Policies in an Enlarged Europe.

% Convention on the Participation of Foreigners il Life at Local Level (CETS No.: 144).

27 As at 7 April 2008, only eight Council of Europembers have ratified the Treaty.

% Recommendation 148 of the Congress of Local argioRal Authorities of the Council of Europe on gend
mainstreaming at local and regional level: a sgnate promote equality between women and men iesand
regions.

% Recommendation 153 (2004)1 on “A pact for thegra¢ion and participation of people of immigrarigor

in Europe’s towns, cities and regions”.
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published by the Assembly of European Regions (AE&)d the Council of European
Municipalities and Regions (CEMR) on equal oppoaittas for men and womett.

1.4 The EU as a promoter of equality on local aagianal level

When talking about the relationship of the EuropBaion and the sub-national authorities,
the principle of subsidiarity is the first thingathcomes to our mind. Following the adoption
of the Maastricht Treaty, the principle was explycrecognised for the first time in the
primary legislation. The current Article A, parofthe Treaty on European Union (TEU)
stipulates that: "This Treaty marks a new stagéenprocess of creating an ever closer union
among the peoples of Europe, in which decisionsaken as closely as possible to the
citizen."

By advocating that decisions are taken as closefyoasible to the citizens, this article could
be interpreted as an EU requirement that the pl@df subsidiarity be applied domestically.
However, all other references in the TEU makedackhat European law is principally
concerned with subsidiarity between the EU and Memiiate$” On a legal plane, the
allocation and distribution of powers is therefardomestic and not a Community matter.

The Lisbon Treaty would certainly bring fundamerdahnges in this regard. The negative
outcome of the Irish referendum, however, questwimsther the Treaty will ever enter into
force. In virtue of the Reform Treaty, the prinemf subsidiarity would gain a legal
significance in the relationship of the EU, natiostates and sub-national level of
governments$® Further, the competence of the Committee of thgids would be enlarged
S0 as to be empowered to bring a procedure bdierEwropean Court of Justice if a
proposed legislation does not respect the subgididause®

Even if the powers of the Community are currenttyited, the European Union has a
number of economic instruments at its disposaltonte equality at the sub-national level.
For instance, under the decision establishing thd?Ebogramme, Progress regional and local
authorities are explicitly mentioned as eligible fionding (for further detail, see the
following chapters).

Furthermore, in a European arena horizontal cotiperaf local and regional authorities —
through networking or best practice sharing — ghmspecial significance. The Committee

%0 see, amongst others, the Manifesto of CatalorfiaZR Declarations of Venice (2003), Kiruna (2086}
Timisoara (2007).

31 See, the joint guidelines of the European Fedmraif Public Service Unions and Council of European
Municipalities and Regions to drawing up genderadijuaction plans in local and regional government
adopted on 14 December 2007.

32 Bernard, Nicholas [1999]: Decentralized Governnand Subsidiarity (in: Kirchner, Emil J. [ed)]:
Decentralization and Transition in the VisegradiaRd, Hungary, the Czech Republic and Slovakia,
Macmillan), p. 35.

3 Article 5, par. 3 of the Treaty on European Unienamended by the Treaty of Lisbon provides thander
the principle of subsidiarity, in areas which dd fadl within its exclusive competence, the Unidral act only
if and insofar as the objectives of the proposdbacannot be sufficiently achieved by the MemiStates,
either at central level or at regional and local/éd, but can rather, by reason of the scale or effgfctise
proposed action, be better achieved at Union Ideeliphasis added].

3 Article 8 of Protocol on the Application of theifftiples of Subsidiarity and Proportionality, Treaf Lisbon.
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of the Regions, ever since its conception, has beenng as a forum for these initiatives.
Through the dissemination of information or awassn&ising it has already made valuable
contributions to the eradication of discriminatiriocal and regional levél.

1.4.1 European funding available for the promotbequality

The European Union has allocated considerable atmddimancial resources for the
promotion of social inclusion and equal opportwstand the fight against discrimination.
Two EU programmes, so-called Community Initiatinesrit special attention in this context.

The URBAN Community Initiative aimed at assistingpan areas in crisis, by the means of
promoting physical and environmental regeneratowl, by facilitating social inclusion of
people living in deprived, rundown areas.

Due to its integrated approach, Urban could covaoad range of issues of urban life such
as the organisation of cultural activities, thairbfshment of buildings, the delivery of new
local public services ef. The development of an anti-exclusion and antirifiioation
strategy through actions furthering equal oppotiesiwas a distinct priority of the
initiative '

The other Community initiative, EQUAL was drawnwjth the aim of eradicating
discrimination in the workplace and in the accessrployment. This Community
instrument played a pivotal role in investigatinfietent best practices in the field of anti-
discrimination policy and sharing them at Europleael.

Following the recent reforms of European cohesialicp, Urban and EQUAL were entirely
integrated in the operational programmes of the bEnStates. Yet, the experience and
strengths of the abovementioned instruments weéiyetken into account when formulating
the new cohesion policy.

In the programming period 2007-2013, the promotibgender equality and the combat
against discrimination were introduced as new v&etion principles of the Community's
regional policy. In the Preamble of the General Ra&iipn the elimination of discrimination
based on sex, racial or ethnic origin, religiorbelief, disability, age or sexual orientation
appears as a general goal of the EU's regionayptliA separate article is devoted in the

% See, for example, the document prepared jointliheyCommittee of the Regions and the Fundamental
Rights Agency: Community cohesion at local leveldiessing the needs of Muslim Communities; Examples
local initiatives, March 2008.

% partnership with the Cities, The URBAN Communitititive (European Commission, 2003).

37 Communication from the Commission to the Membette3t of 28 April 2000 laying down guidelines for a
Community Initiative concerning economic and sooégjeneration of cities and of neighbourhoods iisisin
order to promote sustainable urban development URBAp. 5. An impact assessment of the program on
gender mainstreaming is provided by: Bauer, UtaekB Stephanie — Wohltmann, Heike [2007]:
Vergleichende Wirkungsanalyse zur Umsetzung vond&eMainstreaming im EU-Programm URBAN I
(Raumforschung und Raumordnung, 65,2), 146-158. pp.

% See, Recital 9 of the Preamble to the ERDF ReignldEC Regulation n°1080/2006) and Recital 6 ef th
Preamble to the ESF Regulation (EC Regulation 198112006).

%9 Recital 30 of the Preamble to EC Regulation n°12836.
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operative part of the same Regulation to the pramaif equality between men and
women?®

As a result, whilst combating discrimination ongnds other than sex discrimination is
merely an objective, a principle of the Europeahnesion policy, gender mainstreaming and
the promotion of gender equality appear as an atitig incumbent upon national authorities
during the various phases of implementation of3tractural Funds.

As regards the specific pieces of legislation anElropean funds, non-discrimination
clauses similar to that in the General Regulatem lee found in the Regulation on the
European Regional Development Fund (ERDF) and eofg&an Social Fund (ESH).

Built on the experiences of the URBAN initiativegtERDF is going to provide financial
support to areas facing economic, environmentaboral crisis. Similarly, the ESF will carry
on actions having previously been covered by th&EQinitiative.

Being the main European instrument for fundingdhgectives set out in the guidelines and
recommendations under the European Employmenegifatthe ESF has certainly an
essential part to play in combating discriminatonl the better involvement of those
disadvantaged in the labour marfeét.

1.4.2 Specific Community actions

In the recent years, the EU made great effortsdmpte equal opportunities and to tackle
anti-discrimination by specific actions.

In the previous programming period, an instrumervin as "Community Action
Programme (2001-2006)" was dedicated to promotibgtier understanding of the nature of
exclusion, developing human capacities to comlstruohination, exchanging experiences,
disseminating good practices in the figfdSimilar objectives were pursued by the European
Year of Equal Opportunities in 2007, for which grsficant amount of money was
earmarked by the European Unitn.

“0See, Article 16 of the Regulation (EC) n°1083/2006

*I Regulation on the European Regional Developmentifand in the Regulation on the European SociatiFun
For instance, Recital 8 of the ERDF Regulationustites the following: "The Member States and the
Commission should ensure that there is no discatign based on sex, racial or ethnic origin, religor belief,
disability, age or sexual orientation during theimas stages of implementation of the operationagpmmes
co-financed by the ERDF".

“2 Social inclusion and the combat against discritiomeappear in most of the documents adopted witien
European Employment Strategy. For more detailsttse&uropa website:
http://ec.europa.eu/employment_social/employmerdtesyy/index_en.htm.

3 Further, when allocating European funds nationgharities should pursue the objectives of the Comity

as is defined in the different European documemts s the European Employment Strategy or theohisb
Strategy. According to the intervention principfeadditionality, structural funds must not subdttnational
spending and national authorities are under thigatidn to pursue the objectives of the Europeam@anity
when allocation the EU funds.

#42000/750/EC: Council Decision of 27 November 20Gfaklishing a Community action programme to
combat discrimination (2001 to 2006).

“5 More detail is given by the Europa website: htgu:europa.eu/employment_social/eyeg/index.cfm.
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The recently adopted EU Programme, Progress ctakba as a Community action
complementary to those provided by the Europeamfband. Progress was drawn up with
the aim of supporting the implementation of EU &isgn the fields of employment and
social affairs in the period 2007-201%The endorsement of gender equality, the
mainstreaming of the principle of non-discriminatia all European policies, the promotion
of social inclusion appear amongst the key objestiof the programme.

To sum up, European financial support for equaktiated projects is available from two
different sources. First, funding is accessibletigh the operational programmes of the
Member States supported by the Structural FuntlseoEuropean Union. Besides the latter,
actions aiming at the promotion of equality areered by specific EU programmes, such as
Progress.

1.4.3 Major European bodies in the field of ansetdimination

The European Union set up two different agencig¢h thie aim of providing technical
assistance to the institutions and bodies of th@i@onity and its Member States in matters
of fundamental rights and gender equality respebtiv

Built on the foundations of the European MonitorfDdgntre on Racism and Xenophobia
(EUMC), the Fundamental Rights Agency has as gk ta collect and analyse reliable data
and to give advice to EU institutions and Membet&t in fundamental rights isstéghe
Agency can, accordingly, carry out scientific resbas, surveys and studies either on its own
initiative or at the request of the European Paréiat, the Council or the Commission.
Nevertheless, the Agency is not entrusted to exainidividual complaint§®

Established in 2006 in Vilnius, Lithuania, the Eoean Institute for Gender Equality
supports European and national policy-makers irptbenotion of gender equality policies
and in the fight against sex discriminatfSn.

Under the aegis of the Council of Europe, the EeappCourt of Human Rights is
empowered to scrutinize on an individual basisrdisoatory practices in relation to one of
the rights guaranteed under the European Conveatidtuman Righf8 or in relation to any
rights conferred to individuals in virtue of nat&mprovisions’*

The examination of discriminatory measures in takel$ of economic and social rights, as
guaranteed by one of the major Council of Europattes? falls within the competence of

“ For further details on the programme, see the ffumebsite:
http://ec.europa.eu/employment_social/progresstinele.htm.

" Council Regulation (EC) No. 168/2007 of 15 Febyu2007 establishing a European Union Agency for
Fundamental Rights.

“8 For further details, see the Fundamental Rightsnay's website: http:/fra.europa.eu/fra/index.php.

9 Regulation (EC) No 1922/2006 of 20 December 2008&siablishing a European Institute for Gender
Equality.

0 See, Article 14 of the European Convention on HuRahts.

*IAs provided for by Article 1 of Protocol No. 12tlee Convention for the Protection of Human Rightd a
Fundamental Freedoms (CETS No.: 177).

*2 European Social Charter (CETS No.: 035).
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the European Committee of Social Rights. This hedgsponsible for supervising the
reports submitted by member states and can assiesstive complaints brought before’t.

Two other Council of Europe bodies have playedexifigally important part in the shaping
of equality policies in Europe. Whilst The Europ&ommission against Racism and
Intolerance (ECRI) has issued highly cited reportghe situation of racism and racial
discrimination, the country reports of the Advis&gdy of the Framework Convention on
National Minorities are landmark in the interpréaatof the rights of national minoriti€s.

A number of NGOs and associations have also prdwdéiable contribution to the
development of the European non-discrimination lswch as the European Network of
Equality Bodies (EQUINET), the European Network Aga Racism (ENAR) or the
Migration Policy Group? The country reports published by ENAR and the ign Policy
Group greatly contributed to raising awarenessssCcEurope on anti-discrimination issues.
EQUINET played a major role in supporting the umfiadmplementation of EU anti-
discrimination law by the promotion of co-operatemd information exchange between
European equality bodies.

1.5 The significance of EU equality and anti-disgniation policy

In the preceding chapters it was underlined thatrdhination, unemployment, obsolete
infrastructure are issues which are strongly ititdeed and mutually reinforcing in a
negative way in the life of European citizens. Aga-meal fashion of tackling all these
problems would, therefore, result in an impropdsluntervention.

As a consequence, the European Union addressatbdhementioned challenges by an
integrated approach through its different politi@donomic instruments. Although economic
and social policy falls primarily within the renuf Member States, the Community can
influence national policies within the frameworktb& European Employment Stratetgnd
can promote equality at local level by various exoit and political incentives.

It was also revealed that the purposes of eradgaliscrimination and promoting equal
rights and possibilities are twofold. On the onadyadiscrimination and social exclusion
goes against the values and rights enshrined iadfeis communautaire. On the other hand,

*3 The European Social Charter guarantees rights asite right to free primary and secondary edooati
right to social protection, right to employmenghi to housing etc. The collective complaint pragedcan
brought exclusively against those countries whatffied the Additional Protocol to the European i@bc
Charter providing for a system of collective conmpigCouncil of Europe Treaty Series No. 158). e
moment only twelve countries joined the Protocotigtailed analyse of the Charter is provided by:
Swiatkowski, Andrzej [2007]: Charter of Social Rigtof the Council of Europe (Kluwer Law Internatid); or
the following website: http://www.humanrights.co#/¢seweb/GB/index.htm.

> A comprehensive analysis is given by: Weller, Medc [2005]: The Rights of Minorities: A Commentany
the European Framework Convention for the ProtaaifdNational Minorities (Oxford, Oxford University
Press), 752. pp.

%5 For further details, see the following websitéstp://www.equineteurope.org/; http://www.enar-eglp
http://www.migpolgroup.com/

%% For an analyse of the so-called open method afdisation (OMC), see, inter alia: Overdevest, Giris
[2002]: The Open Method of Coordination, New Gowaree & Learning: Towards a Research Agenda (New
Governance Project Working Paper, University of diissin).
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the attainment of the employment targets as defiméisbon Strategy is conditional on the
integration of communities facing social exclusmrsystematic discrimination. The
objectives of eliminating discrimination and makimge of the benefits of diversity are core
elements in the process of creating a more conyeefiuropean economy and society.

Being the major implementers of the anti-discrintima law, authorities at the grassroots and
regional level have an important part to play indering the Directives effective in the life of
European citizens. Consequently, it is essentaldhthorities use their discretion at the
highest possible level to combat discriminatiothiair course of action.

As mentioned before, local and regional authoritiethe EU Member States are well-placed
to take steps against discriminatory practicesiddat governments are, therefore, strongly
encouraged to disaggregate their respective astrichination policies in such a way that
sub-national actors can have their voice heard aam@ble to play an active role in the
shaping of national and sub-national anti-discration policies.

Further, the efficient implementation of Equalityéxtives is highly dependent on the
institutional and financial capacity of local gomarents. It is, therefore, of fundamental
importance that the decentralisation of powers ftbencentral to the sub-national level be
coupled with the allocation of sufficient financralsources.
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2. Implementing EU Equality Directives Iin
the 27 Member States
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2.1 Austria

According to the Austrian Constitution, state posvare divided between the Bund
(Federation) and the Lander (federal states oripces)®’ The distribution of powers in the
fields directly affected by the EU Directives canpresented as follows: apart from some
exceptions, labour law falls within the competentéhe Federatiol; legislation in respect
of public servants of the nine provinces and o&la@uthorities (regional public employment)
rests exclusively within the competences of thedeir® Legislative power regarding self-
employment, education/training and workers (empigyare sharelly the federal states and
the Federatiof’

Austria completed the transposition of non-discniation Directives in 2006. The federal
legal framework consists of general equal treatrfeggislation, specific legislation on people
with disabilities and an act establishing equalioglies®*

As regards provincial legislation, by May 2006@ibvinces enacted — within their sphere of
competence — legislation implementing the DirectR7erhese laws provide for the
prohibition of discrimination in respect of socscurity, social benefits and health,
education and access to and supply with goodsemass including housing.

It is important to note that in respect of impottdatails of the legislation, such as protected
grounds or victimisation, provincial laws containaiety of different solutions, many of
which go beyond the minimum requiremeotshe Directives?

Austrian legislation allows for positive measuresdxd on all protected grounds. Positive
measures can be adopted, amongst others, in retatrecognised national minorities,
disabled people and women.

As regards institutional arrangements, four equéalidies have been set up at the federal
level, and separate specialised bodies exist in pawvince. The Act on the Equal Treatment
Commission and the National Equality Body, adopte2i005, set up two different equality
organs>* In order to comply with the requirement set oufiticle 13 of the Race Equality
Directive, Austria extended the functions of thegant Equal Treatment Commission and the
Ombudsman for Equal Employment Opportunities td déh all grounds mentioned in the
Directives except disability. There is a separatgOdsman for people with disabilities.

" Schindlauer, Dieter [2007]: Report on Measuresaimbat discrimination, Directives 2000/43/EC and
2000/78/EC, Country Report Austria, State of affaip to 8 January 2007.
http://ec.europa.eu/employment_social/fundameritdits/pdf/legnet/arep07_en.pdf (02/10/2007), p.2.

8 Art. 10 par. 1 lit. 11 of the Federal Constitusbhaw [Bundes-Verfassungsgesetz], B-VG.

% Art. 21 B-VG.

% Art. 10 — 15 B-VG.

®1 Achaleke, Beatrice — Inou, Simon [2006]: Racismirstria, (ENAR Shadow Report), p. 3., at
http://cms.horus.be/files/99935/MediaArchive/natibAustria_2006.pdf.

%2 The last piece of legislation that has been edastthe Salzburg Equal Treatment Act, ProvincianL
Gazette Nr. 31/2006, which entered into force dnal 2006.

83 Achaleke, Beatrice — Inou, Simon op.cit., p. 23.

% Act on the Equal Treatment Commission and the Efieatment Office — ETC/O (Bundesgesetz iiber die
Gleichbehandlungskommission und die Gleichbehamyanwaltschaft, BGBI. | Nr. 66/2004), both Federal
Law Gazette | Nr. 66/2004 last amended by BGBIr.182/2005.
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All the Provinces established specialised bodiash ®f them are in line with the
requirements set out in the Race Equality Directivesome regions (like Carinthia), one
single specialised body exists, while in otherglisas in Styria) a range of bodies have been
installed. Their task is principally to provide imdlual counselling in the respective
Province®®

2.2 Belgium

The implementation of the EU Directives is a sewsiand highly debated issue in Belgium.
This is mainly because of the complexity of tharthsition of powers between the different
territorial units: the federal state, the regiond ¢he communities. Whilst the central power is
responsible for those matters having significamedtfe whole country (e.g. defence or
foreign affairs), Communities have large autonomygultural and person-related matters
such as health care, social policy, culture, edoicand language-use. Regional entities have
jurisdiction over "space-bounded" questions suckcasiomy, agriculture, environment, and
infrastructure®®

As regards the areas regulated by the Directivesesof them are federal powers (e.g.
criminalisation of discriminative acts); othersl falthin the remit of the Communities (e.g.
education) or the Regions. Yet, federal governmaendtRegions/Communities have shared
responsibilities in some of the domains coveredhieyDirectives (e.g. discrimination in the
workplace).

As far as the federal level is concerned, followting adoption of the federal law on 10 May
2007, the provisions of the EU Directives wereyfuthnsposed into the Belgian national
legislation. Regarding the grounds of discriminagowohibited, Belgian federal legislation
goes far beyond the strict EU requirements, andiges for the prohibition of discrimination
on the bases of age, sexual orientation, civiustatirth, property, religious of philosophical
belief, political opinion, language, actual or fidwstate of health, disability, physical
characteristic, genetic characteristic, and sauoigin.

As regards equality bodies, a Centre for Equal @ppdies and Opposition to Racism was
established at federal level in 1993, which is oasible for promoting equality and
combating discrimination at local, regional andaval leve?’. The centre carries out its task
by the way of providing legal assistance for thatims of discrimination, monitoring the
implementation of Belgian equality laws or trainifigne Centre also organises information
campaigns aiming at raising awareness in antididmscation matters and publishes widely
cited reports and studies on equality-related s&Ue

% Achaleke, Beatrice — Inou, Simon op.cit, pp. 43-44

% Jacobs, Dirk ed. [1999]: Multicultural policiesthmodes of citizenship in Belgium: the Cases ofwerp,
Liege and Brussels (series: Multicultural Polickesl Modes of Citizenship in European Cities, MOST —
UNESCO, Université Libre de Bruxelles).

7 Law of 15 February 1993 establishing the CentreEfgual Opportunities and the Fight Against Raciam,
amended most recently by the Law of 10 May 2007.

% For further information see the agency's websife/Mvww.diversiteit.be.
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At the meso level, the German, French Communitesell as the Flemish
Region/Community adopted different decrees in otde@omply with the provisions of the
Employment Equality Directivé’

Mention should also be made to the Ordinance addpte¢he Region of Brussels-Capital on
26 June 2003, according to which public and privaeur market intermediaries are obliged
to respect a general requirement of non-discrirfondf In the Walloon Region, as well in
the Region of Brussels-Capital, legislation hasbestopted to ensure the accessibility of
buildings for people with limited mobilit{*

2.3 Bulgaria

Bulgaria transposed the Equality Directives insoniational legislation by adopting the Law
on Protection from Discriminatiéfy which entered into force in January 2064.

The new non-discrimination law filled in the lacenaf the previous equality legislation, by
providing definitions of "direct discrimination” dharassment"”. In order to ensure the
effectiveness of the equality legislation, the Lawvides for administrative and civil
remedies as well as mediation procedures for tttans of discrimination. The law bans
discrimination in fields of education, training aachployment.

In line with the provisions of the Racial Equalidyrective, an equality body known as the
Commission for Protection from Discrimination was gp in 2005. The Commission acts as
an independent state body and is empowered to isandatory decisions for the prevention
and eradication of discrimination. The Commissitso anitiated the establishment of
regional offices so as to ensure that the antiralisoation procedures are accessible to as
many people as possibfé.

Another agency, called the National Council for ge@tion on Ethnic and Demographic
Issues serves as a consultative body for the Cboiklinisters. The agency advises the
Council of Ministers so as to guarantee that thecypgle of equality is take is taken into
consideration in the state policies relating toatland demographical issu@s.

% German-speaking Community: Decree of 17 May 2Q0the guarantee of equal treatment on the labour
market; French-speaking Community: Decree of 19 RIg@4 on the implementation of the principle of @qu
treatment; Flemish Region/Community: Decree of 8802 on proportionate participation in the
employment market.

0 De Schuitter, Olivier [2007]: Report on Measure€tnbat Discrimination (Directives 2000/43/EC and
2000/78/EC), Country report on Belgium, 10. p.

"I Wallon Region: Code on the Land and Urban Planradgpted in 1984, modified recently by Decreehef t
Walloon Government of 25 January 2001; Region efsBels-Capital: Regional Regulation on urbanism
approved by the Decree of the Government of thedRegf Brussels-Capital of 11 April 2003.

2 Bulgaria/Komisiya zu zashtita ot diskriminatsifglgaria/DV 8 6/2003 (30/09/2003), an English tfatien
of the law is available on the following websitétphy/www.stopvaw.org/sites/3f6d15f4-c12d-4515-8544
26b7a3ab5adle/uploads/anti-discrimination_law_en.pdf

3 For a more detailed analyse of the Bulgarian distirimination legislation, see Ovcharov, SvileA(8:
Racism in Bulgaria, (ENAR Shadow Report); http:/Mnenar-eu.org/en/national/Bulgaria/Bulgaria_2006.pd
" Ovcharov, Svilen [2006]: op. cit., 29. p.

"5 Council of Ministers Decree No. 333 of 10 Decen@04.
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Positive actions were also taken by the Bulgarighaities with the objective of tackling
discrimination and promoting equality. By way of@xple, a specific programme is devoted
to the integration of Roma community living in Batép.”® The programme aims to provide a
framework for local initiatives in the field of ardiscrimination so as to ensure full
integration of the Roma into the Bulgarian society.

A Roadmap for equal opportunities for women and mas adopted by the Ministry of
Labour and Social Policy. The action plan seeleniure that gender mainstreaming is duly
considered in all relevant public policies at tlagional and sub-national levél.

2.4 Cyprus

Following the accession of Cyprus to the Europeaiok) the already existing anti-
discrimination legislation was amended in ordeensure the country’s compliance with the
Equality Directives. The newly adopted anti-disanation laws, in most of the cases, follow
the wording of the Community legislatidh.

The grounds of discrimination prohibited by thei-acrimination law are also in line with
the European acquis, encompassing the bases af oa@thnic origin, religion or belief, age,
disability and sexual orientation.

Under Cypriot legislation positive action is perait. On the basis of the equality law, the
government of Cyprus set out several programmestatkgies, such as the national gender
mainstreaming scheme, in order to ensure substaqtiality of disadvantaged grouf's.

Following the entry into force of the equalitiegiation, the Ombudsman — who serves as
an equality body in Cyprus — can investigate disgration on all the grounds provided for

by the anti-discrimination law. The Ombudsman saksponsible for promoting equality in
the enjoyment of human rights and liberties, andtaelie all appropriate measures in order to
ensure compliance with the national anti-discrirtioralegislation. He also drafts Codes of
Practice and undertakes statistical or social sgrirematters falling within its jurisdiction.

Under the law of Cyprus, trade unions as well asgibvernment are responsible for ensuring
that employment contracts and collective employnagméements are in line with the
national and European anti-discrimination provision

In order to ensure the effectiveness of the natiant-discrimination law, an Equality
Committee has been established and so-called Eglredpectors were nominated. Whilst
the Committee is the advisory body to the Minigify.abour and Social Insurance, the
inspectors ensure the correct implementation ofabislation in the sphere of employméht.

® National Programme for the improvement of theniytonditions of Roma in the Republic of Bulgaoda the
period of 2005-2015.

"The text is accessible in Bulgarian on the follagvivebsite: www.mlsp.government.bg.

8 Information provided by the South Transdanubiagi®eal Development Agency, Hungary.

" Holtmaat, Rikki [2007]: Catalysts for Change? uBlity bodies according to Directive 2000/43/EC,
(European Commission)
http://ec.europa.eu/employment_social/fundameritdits/pdf/legnet/O6catalyst_en.pdf (01/09/2007).

8 Information provided by the South Transdanubiagi®eal Development Agency.
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As far as the sub-national authorities are conekrtiey have no regulatory powers in this
domain and are responsible only for the proper @mgntation of the anti-discrimination
legislation.

2.5 Czech Republic

In the Czech Republic the provisions of the Equdlirectives have been transposed into a
wide range of legislative instruments. A generdi-discrimination clause can be found in
the Charter of Fundamental Rights and Freedomshyhiwder the Czech legal system, is
hierarchically superior to ordinary laws. The Ckatays down a general anti-discrimination
principle which applies in respect of all fundansmights and freedoms. Article 3 of the
Charter contains an open-ended list of protectedrgts, including sex, race, colour,
language, religion or belief, political or othemetction, national or social origin,
membership of a national or ethnic minority, prap@nd birth or other status. It does not,
however, prohibit expressly discrimination on tlasds of sexual orientation, age and
disability grounds. Under the jurisprudence of oxadil courts, the grounds not explicitly
included in the above-cited list are, nonethelessered by the category of "other stattfs".

Similar anti-discrimination clauses can be founati®red across various pieces of legislation,
such as in the law governing employment and labelations®

Besides banning discrimination on a wide rangerotigds, Czech legislation provides for
positive actions as well. For instance, the LavEamploymen?® envisages the promotion of
equality between groups of people having a disaidega position in the labour market. The
law allows the Ministry of Labour and Social Affaito adopt such measures.

Under the Czech national legislation, positive@tdican also be taken in regard of people
with disabilities. In pursuance of this objectitlee State contributes to the accommodation of
the disabled by paying allowances to those empsowydaich provide work for a significant
number of people falling within this categdfy.

Currently there is no separate equality body inGaech Republic. The proposed Anti-
discrimination Bill confers the power of combatidigcrimination, as required by the Race
Equality Directive, to the already existing Puliliefender of Rights (Ombudsman).

Given that local and regional level of governmedrdsge no legislative powers, their role in
combating discrimination remains limited. Howe\arb-national authorities are more and
more confronted with the problem of integrating igrants. Local and regional authorities,
therefore, strive to meet this problem by coopatatvith each other and by laying down
common programs in the field of immigration policy.

81 Bouckova, Pavla [2007]: Report on Measures to airdiscrimination, Directives 2000/43/EC and
2000/78/EC, Country Report on the Czech RepubtateSf affairs up to 8 January 2007, p. 2.
http://ec.europa.eu/employment_social/fundameritdits/pdf/legnet/csrep07_en.pdf.

8 | abour Code, Law on Employment, Law on Servicélgmbers of the Security Services.

8 Law on Employment Section 2 Paragraph 1 j) and k).

8 Bouckova, Pavla op.cit., p. 12.
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2.6 Denmark

In Denmark, a good deal of legislation had alreexigted before the harmonisation of anti-
discrimination law at European level. Following @@option of the Equality Directives,
Danish national law was amended in accordance Euitopean standards.

Under the Danish national legal system, the prdibibiof discrimination and the promotion

of equality are dealt with in a sectoral, rathertlin a systematic manner. A separate piece of
law, the Act on Labour Market, regulates discrintim@in the workplace. In order to meet

the requirements of the Equality Directives, theearmal scope of the abovementioned act

was extended by prohibiting discrimination on theunds of age, belief and disability.

Ethnic and racial discrimination issues not dinecllated to employment are covered by the
Ethnic Equal Treatment AE¢.

The promotion of gender equality is covered by ssv@eces of law which are subject to
amendment in the near future in order to bring iirie with the Recast DirectiVé.

As regards equality bodies, the Danish InstitutdHoman Rights (DIHR) has been in place
since 1987. The Danish Parliament, in pursuant¢keoRace Directive, set up within the
Institute a committé® being held responsible for investigating indivibidiscrimination
complaints. It is important to note that the conte@thas the power to deal with
discrimination only on the grounds of race and iitbyn The DIHR, however, can examine
other grounds of discrimination when conductingseys or giving opinions.

A separate body, known as the Gender Equality Baasiestablished with the aim of
promoting equality between men and women. The bdeats with complaints on gender
discrimination and offers counselling and guidataeitizens, public and private
organisations on discrimination issues. The agtioitthe Gender Equality Board covers
discrimination within or outside the workplate.

As a general rule, positive action is not allowader Danish law. Some national provisions,
however, permit differential treatment with the etijve of obtaining substantial equality
between different groups of peopfe.

As far as local or regional actors are concerregly tole consists of implementing national
rules at sub-national level and are under no expdigal obligation to promote equal
opportunities’. According to the opinion of the Danish Institfe Human Rights, in view
of ensuring the effectiveness of the anti-discration policy, it would be highly preferable
to increase the discretion of local and regionatle of governments.

8 Hansen, Niels-Erik [2007]: Report on Measuresdamisat discrimination, Directives 2000/43/EC and

2000/78/EC, Denmark.

8 Act No. 374 (2003) Act on the prohibition againsequal treatment due to race and ethnicity, heneaf
(Ethnic Equal Treatment Act).

87 Information provided by the South Transdanubiagi®eal Development Agency.

8 Danish Complaints Committee for Ethnic Equal Timeeit.

8 For further details of its activity, see the EdiyaBoard's website : http://www.ligenaevn.dk/Estliasp.

% Source: Danish Institute for Human Rights.

% Information provided by the South Transdanubiagi®eal Development Agency.
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2.7 Estonia

Before its accession to the EU, Estonia lackedtaildd anti-discrimination legislation. The
recent years brought a series of positive changtss respect.

Apart from the generally worded anti-discriminatjmrovisions in the Estonian Constitutién
or the provisions of the Criminal Code, the Estaraati-discrimination law is now shaped
by three legal act&® Adopted in April 2004, the Law on Gender Equatitphibits
discrimination on the basis of sex in all sphergsublic life. The Law on Employment
Contracts prohibits unequal treatment in employmelattions on the grounds such as sex,
racial origin, age, and ethnic origin, level ofdaiage proficiency, disability or sexual
orientation.

The Equal Treatment Act, in force since 1 Janu@382 complemented the existing equality
law by fully transposing European legislation. ilmel with the Equality Directives, the Act
forbids indirect and direct discrimination; thetéaitis defined as including the concept of
harassment as well.

In Estonia, positive measures are allowed mosthgapect of employees living with
disabilities, but positive actions can eventualgpae based on grounds of gender, family
status or religion.

It is important to note that in recent years Estdras become more and more aware of the
necessity to deal with the problems of vulnerableia groups” The Government
programme, “Integration in Estonian Society 200@720vas the first comprehensive
framework to address the integration of the Russiarority.”®

In pursuance to the requirements of the Racial Hguirective, the Legal Chancellor
(Ombudsman) was designated as the country’s eglaldy in January 2004. Its role is to
supervise the respect of constitutional rights faeedoms by state agencies and to review the
conformity of legislative acts with the Constitutiand laws and investigate individual
discrimination case¥.However, according to the Estonian equality balg,lack of

sufficient financial resources hampers the effectimplementation of the anti-discrimination
legislation.

92 Article 12 of the Constitution establishes an #ipban on discrimination: “Everyone is equal befthe law.
No one shall be discriminated against the basitaiic origin, race, colour, sex, language, origgtigion,
political or other opinion, property or social ststor on other grounds. The incitement of ethicial,
religious or political hatred, violence or discrimation shall, by law, be prohibited and punishalblee
incitement of hatred, violence or discriminatioriiaeen social strata shall, by the law, also beipitgd and
punishable”.

% Poleshchuk, Vadim [2007]: Country Report on meastio combat discrimination, Estonia — Executive
Summary.

% Information provided by the South Transdanubiagi&eal Development Agency.

% poleshchuk, Vadim, op.cit, Executive Summary.

% Open Society Institute [2002]: Minority ProtectizmnEstonia, An Assessment of the Programme Intiegra
in Estonian Society 2000—-2007.
http://lwww.eumap.org/reports/2002/minority/intelinatl/sections/estonia/2002_m_estonia.pdf.

9 Information provided by the South Transdanubiagi&eal Development Agency.
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The Law on Equal Treatment envisages the estabéishof a second equality body, that of
the Equal Treatment and Equality Commissioner. [&tter will be endowed with the power
to provide assistance to individuals and would shid$pecific reports on discrimination
matters.

According to the Estonian Ministry of Justice, ndiserimination policies and equality
strategies are set out exclusively at nationallldvacal and regional authorities are,
therefore, mere implementers of national instrumddbwever, because of the significant
territorial disparities in respect of the ethniergmosition of the country, it would be highly
desirable to disaggregate national equality pdickes the report of the Open Society
Institute rightly pointed out in its general recoemdations, Estonia should “promote
integration projects at the local level, to stimelthe elaboration of regional and municipal
sub-programmes in order to help minority groupsd timeir niche in society at the local and
community level.?®

2.8 Finland

In Finland the Constitution, the Non-Discriminatidot™ and the Penal Code provides a
general legal framework regarding the combat agalissrimination-°° Adopted in 2004, the
Non-Discrimination Act largely transposed the EUdatives into national law. In most of
the cases, the Non-Discrimination Act follows thievpsions of Directives, whilst in some
respect goes beyond the minimum European stantf8rds.

The distribution of internal powers brought abogtaes of difficulties concerning the
implementation of the Equality Directives. Givermtlthe autonomous Aland Islands have
exclusive legislative powers in their territori@sa number of matters covered by the
Directives (e.g. health care, social welfare, etlanaor employment), national legislation
was only in part applicable in the islands. In @fssence of appropriate anti-discrimination
legislation adopted by the Aland authorities, thedpean Court of Justice, in its decisions of
February 2005, found that Finland had failed togpose the Equality Directives in respect
of the Aland Island4®?

So far as positive actions are concerned, the Nisoribnination Act®® does not forbid the
adoption of specific measures aiming to achieveugenequality. If adopted, however,
positive actions should be proportionate to thecije pursued®*

In respect of the situation of sexual minorities&nd underwent a considerable change by
enacting the Act on Registered Partnerships in 2801ce then, registered same-sex couples
enjoy a position similar to the status of married.

% Open Society Institute, op.cit., p. 244.

% yhdenvertaisuuslakR1/2004).

190 rikoslaki(391/1889) Article 11:9, 47:3.

101 Makkonen, Timo [2007]: Country report on measucesombat discrimination, Finland — Executive
Summary.

192 commission v. Finland, Case C-327/04 [2005] 03/3:Jollowing the ruling of the European Court of
Justice, Aland adopted its own equality legislatiwhich entered into force in December 2005.

103 gection 7(2).

194 Makkonen, op.cit., p. 40.
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As regards equality bodies, the Ombudsman for Muesrwas established in 2001
with the task to promote equal treatment irrespectof ethnic origin. The
Ombudsman carries out its work by providing adveeictims of discrimination and
by issuing statements and opinions on matterseekat discrimination® A victim of
discrimination, irrespective of the ground of disgnation suffered, may also file a
complaint to the Parliamentary Ombudsman or the nCélbor of Justice if
discrimination occurs in the exercise of public posi®

As far as LRAs are concerned, under the 2004 Bguadit Finnish sub-national
governments are under the legal obligation to nategthe principle of equality in their
respective policies. Public organs are also redumadraw up an Equality Plan on gender
mainstreaming as well as race and ethnicity.

2.9 France

As regards the implementation of the Equality Direxs, the French legislator opted for the
amendment of the existing legislative frameworktéad of regulating the promotion of
equality in a single piece of law. The transpositid European anti-discrimination standards
concerned chiefly the labour and penal code andrastmative legislatiort®’

Directive 2000/43 has been transposed by threerdiit pieces of law. First, the French
Penal Code was brought in line with the EqualityeBiive in 2001-°° Subsequently, the Law
on Social Modernisation set forth anti-discrimioatmeasures in matters of housing and
employment?® Finally, a special law stipulated the establishhwérthe High Authority
against Discrimination and for Equality (HALDEY, A law enacted in 2005, in accordance
with the Employment Equality Directive, amendechsigantly the protection offered to
persons living with disabilities*

In the French legal system the scope of generabgsdrimination provisions are transversal,
that is to say covering not only the grounds pretdy EU legislation, but also the bases
regulated by national law such as physical appeatdast name, customs, health, political
opinions, trade union activities and involvementiatual benefit organisations, family
situation and genetic characteristis.

195 For further information on the Ombudsman's agtj\éee:
http://www.vahemmistovaltuutettu.fi/intermimf/home.nsf/pages/index3

1% Makkonen, op.cit., p. 44.

197 Bell, Mark — Chopin, Isabelle — Palmer, Fiona: Bleping Anti-Discrimination Law in Europe, The 28E

Member States compared, November 2006, p. 13.

198 0i no 2001-1066 du 16 novembre 2001 relative latta contre les discriminations.

199 6i n°2002-73 du 17 janvier 2002 de modernisasiociale.

10 6i n°2004-1486 du 30 décembre 2004 portant avéate la haute autorité de lutte contre les

discriminations et pour I'égalité.

1) oi n° 2005-102 du 11 février 2005 pour I'égatieés droits et des chances, la participation dtdgenneté

des personnes handicapées.

12| atraverse, Sophie [2007]: Report on Measure®iobat discrimination, Directives 2000/43/EC and

2000/78/EC, Executive Summary, p. 3.
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As far as positive actions are concerned, theselradased on "neutral” or "general
grounds" of distinction such as sex, disabilitysocio-economic condition, but not on the
basis of race or ethnic origih®

As regards equality bodies, France decided tosetsingle body responsible for
investigating complaints on all the discriminatgnounds. The Authority against
Discrimination has been in place since June 20@Sid®s investigating discrimination cases,
it can make recommendations on matters relateuetprtomotion of equality or the combat
against discrimination but can also conduct sureeysudies.

Policies related to combating discrimination arecsg and implemented chiefly by the
Ministry of Social Affairs and Labour. Sub-natioralthorities have also an important role to
play in the fight against discrimination, partialyan policies connected to the integration of
the Roma Further, urban policies are of special relevamctasas the integration of
immigrants is concerned.

2.10 Germany

Germany is made up of 16 states (Lander), thel&dyie power being shared between the
federation and the states themselves. Lander haeel kegislative powers in a number of
fields covered by the Equality Directives, sucledscation, culture and certain aspects of the
law regulating civil servants employment. In adaufitilocal authorities have also got crucial
role especially in matters of education or thegrdgion of immigrants. Therefore, the
appropriate application of European anti-discrirtiorastandards is highly dependent on sub-
national authorities.

In Germany both the federal Basic Law (Grundgesatd)the constitution of LAnder contain
separate equality clauses. Even if these proviaaomslightly different from each other, the
uniform interpretation of the Grundgesetz is gutgad by the supremacy of the federal
constitution*™ The latter contains an open-ended anti-discrifonatlause, prohibiting
differential treatment on the bases of sex, pagetace, language, homeland and origin,
faith, religion, political opinion and disability.

Following several years of intense debate on tfe@meof anti-discrimination legislation, the
General Law on Equal Treatment was finally adopgthe Bundestag in 2038° The
aforementioned law regulated equality in a compmsive manner, covering labour law,
general contract law, and public 13W.

13| atraverse, Sophie [2007]: Country report on Meesto combat discrimination.
http://ec.europa.eu/employment_social/fundamentgits/pdf/legnet/frrep07_en.pdf.

114 atraverse, Sophie, Executive Summary, p. 1.

115 Mahlmann, Matthias [2007]: Report on Measuresoimloat discrimination, Directives 2000/43/EC and
2000/78/EC, Country Report Germany, p. 8.

116 Aligemeines Gleichbehandlungsgesetz (AGG).

7 Mahlmann, Matthias, op.cit., p.3.
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Besides providing a general ban of discriminatioraawide-range of grounds, German law
also allows positive actions, provided that positmeasures taken are appropriate to the
objective pursued and aim at preventing or compemgsaxisting disadvantage¥’

As far as equality bodies are concerned, the FedeataDiscrimination Office was
established in 2006. It is independent in the ettenwof its duties, being subject only to the
law. Its main activities consist in providing infoation about claims and possible legal
actions in discrimination cases, arranging for eeto be provided by another authority. The
Office also acts as a conciliator between individira discrimination matters, and publishes
academic studies on discriminatib.

2.11 Greece

In 2005 the Greek Parliament passed the Anti-disnation Law?°, fully transposing the

two EU Directives. The Act guarantees protectioaiasgf discrimination in both the public
and private sector on the grounds of racial orietbrigin, religious or other beliefs,
disability, age, or sexual orientation. In linewvihe material scope of the Directives, the Act
deals with the issues of access to employment ecupation, vocational training, social
protection, including social security and healtlec@ducation andccess to goods and
services!

The adoption of positive measures for promotingadijuis an obligation imposed upon the
State by virtue of the Greek Constitutishwhich provides for the application of the
principle of proportional equaliti?® Therefore, the adoption or maintenance of special
measures aiming to prevent or compensate for gealdantages linked to racial or ethnic
origin, religious or other beliefs, disability, agesexual orientation will not be considered as
discrimination™** With regard to disabled persons, measures aimetbating or maintaining
legal provisions on safety and health protectiotheworking environment or for the
promotion of their integration in employment do noilify as discrimination®

The Anti-discrimination Law entrusts three speskiadi bodies with the promotion of the
principle of equal treatment. The "Ombudsman” isna@lependent authority, competent for
the implementation of equal treatment regardlesa@él or ethnic origin, religious or other
beliefs, age, disability or sexual orientationhe public services. He/she investigates upon
complaints, conducts independent surveys, publistiegpendent reports and makes
recommendations concerning discriminattéh.

The Equal Treatment Committee is supervised byviimester of Justice. Its powers cover
any field with the exception of public sector ahd fields of employment and occupation.

18 Allgemeines Gleichbehandlungsgesetz, Section 5.

119 |nformation provided by the South Transdanubiagi®eal Development Agency.

120 Anti-discrimination Law 3304/2005.

121 Ktistakis, Yannis [2007]: Country report on measuto combat discrimination, Greece — Executive
Summary http://ec.europa.eu/employment_social/fomeddal_rights/pdf/legnet/elsum07_en.pdf.

122 Article 116.2 of the revised Constitution.

123 Article 21, Sections 2, 3.

124 tistakis, Yannis op.cit., p. 41.

125 Article 6, 12.

126 Ktistakis, Yannis op.cit., p. 53.
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The Committee examines complaints and can coreitianflicting interests. It also conducts
independent surveys, publishes independent repodsnakes recommendations concerning
discrimination. However, it cannot inflict sanct®af any kind:?’

The Work Inspectorate is a governmental body, aamy in the private sector and in the
field of employment and occupation. The Inspectots as conciliator between the employer
and the employee and can impose fines, in casdidiag of violation. It can also elaborate

independent surveys, reports and recommendatiodisorimination->

With regard to local projects, an advisory servias set up in the Municipality of Perama,
helping individuals who experience discriminatiarsocial exclusion. The Municipality of
Agia Varvaraestablished a Service Centre, targeting mainlyadigorulnerable groups
threatened by unemployment. The Centre attemgisrg in touch local businesses and
unemployed peop&’

2.12 Hungary

The Hungarian Constitution stipulates the princgdlequality and non-discrimination, and
prescribes that any infringement of this princigi®uld undergo severe legal sanctibfis.
Until 2003, several non-discrimination clauses warattered in Hungarian legislation. In
2003, however, the legislator decided to transploseequirements of the EU Directives —
together with Hungarian constitutional requirements one single, comprehensive piece of
law.

Act no. CXXV of 2003 on Equal Treatment and therRotion of the Equality of
Opportunities (ETA) sets forth the requirement @& treatment as stipulated in the
Directives. It prohibits discrimination based onapen-ended list of grounds, in all fields of
life. The definitions of discrimination are in lingith provisions of the EU Directives®

In accordance with EU legislation, Hungarian Cdnsibn enables the adoption of measures
eliminating disadvantages in order to achieve étyual chances?? Certain specific

provisions of ETA also allow for specialised measun some specific fields of lifé?

Further, the Disabled Persons Act also stipulditas s disabled persons have less access to
their rights than others given to their situatibms reasonable to accord preferences to them
in all possible way$3*

There are several institutions in Hungary thatrasponsible for the execution of non-
discrimination legislation such as the Equal TreaitmAuthority, the Ombudsman for the
Rights of National and Ethnic minorities or the Qrdbman for Civil Rights.

127 K tistakis, Yannis op.cit., p. 52.

128 |hidem.

129 Baldwin-Edwards, Martin [2004]: National Analyticgtudy on Racist Violence and Crime; RAXEN
National Focal Point for Greece (Antigone — EurapBonitoring Centre on Racism and Xenophobia),&. 3
130 Act XX of 1949 on the Constitution of the RepubfcHungary, Article 70/A.

13 adar, Andras [2007]: Report on Measures to cordisatrimination, Directives 2000/43/EC and 2000/T8/E
Country Report Hungary, State of affairs up to Buzay 2007, p.13.

132 Article 70/A. Paragraph (3 ) of the Constitution.

133 Articles 23, 25 and 29 of the Constitution.

134 Act XXVI of 1998, Article 3.
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The Equal Treatment Authority was set up to ofi@tgction against all kinds of
discrimination stipulated in the ETA. It started d@dperation on 1 February 2005. The
Authority is entrusted with all the powers requilsdthe Racial Equality DirectivE® It can
issue legally binding decisions and sanctions sesaf findings of discrimination.

As far as local and regional actors are concertey, do not have any special tasks in the
field of non-discrimination. Indeed, they are supgabto respect the rules of ETA in all their
acts and legal relationship¥ As a Hungarian specificity, the system of minogg}f-
governments (MSG) should be mentioned here. Créat#893, the MSG syster allows

for any of the 13ninorities to establish local, regional, and naticself-governments. The
main purpose of MSG is the preservation of theucalaand traditions of the given
minority.'3®

2.13 Ireland

In the late 1990s, Ireland disposed of wide rangiggality legislation, consisting of the
Employment Equality Act, and the Equal Status Atggted in 1998 and in 2000
respectively. The former, as its name shows, corcediscrimination in the workplace,
whilst the latter dealt with non-discriminationtime context of the provision of goods and
services. On the basis of the aforementioned lawsh, courts have developed a considerable
jurisprudence in issues related to discrimination.

In order to ensure Irish compliance with the acglie existing protection system was
amended by the Equality Act in 2004. Equality Aatsv prohibit discrimination on the
grounds of gender, race, religion, age, disabiigxual orientation, marital status, family
status, and membership of the Traveller Community.

Following these amendments, both the EmploymenahliguAct and the Equal Status Act
prohibit harassment, victimisation, direct and radt discrimination, instructions to
discriminate.

With regard to positive actions, the Employment &ty Act™*° states that nothing in the Act

shall render unlawful measures that are maintaomexdiopted with a view of ensuring full
equality in practice between employees. Such measlrould aim at preventing or
compensating for disadvantages linked to any ofittseribed discriminatory grounds;
protecting the health and safety at work for a @essith a disability; creating or maintaining
facilities for safeguarding or promoting the intafgon of such persons into the working
environment.

135 Kadar, Andras op.cit.

138 Act XX VI of 1998, Article 4.

137 For detailed rules, see Act no. LXXVII of 1993 thre rights of national and ethnic minorities.

138 OSCE Office for Democratic Institutions and HunRights [2006]: The Hungarian Minority Self-
Government System as a Means of Increasing RonwditicRl Participation (National Democratic Instiéu
Assessment Report), September/October 2006.
http://www.osce.org/documents/odinr/2007/07/2544pef.

139 5ection 33.
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The Employment Equality Act established two natlanstitutions to promote and enforce
equality legislation: an Equality Authority and @esialised Equality Tribunal. The activity
of these bodies covers all the protected groundsiged for by the Equality Act?

The Equality Authority is an independent body, emdd with the task of eliminating
discrimination, promoting equality of opportunignd providing information to the public in
the field of combating discriminatioit*

The Equality Tribunal is a quasi-judicial body ddished for the purpose of investigating
complaints under the Employment Equality Act arel Hyual Status Act. The Equality
Tribunal can also mediate in discrimination ca$és.

As far as sub-national authorities are concerriezl; tompetences are limited to the
implementation of Equality Directives.

2.14 ltaly

Specific and detailed legislation against discriation in respect of race, ethnic origin and
religion was already introduced into the ltaliagdesystem with the 1998 Immigrant At
in many respects anticipating the Community requéets™** Council Directives
2000/43/EC and 2000/78/EC have been implementédlian legislation in 2003 by two
decrees®® The Decrees mainly reproduce the text of the Bires.

Positive action measures are in principle legiterad are in accordance with the Italian
constitutional system. They have been applieddliah authorities with regard to gender
equality since the early '96€

As the Italian Office against Racial Discriminati@Q#NAR) points out, wide-ranging and
complex strategic actions are initiated by the aities in order to tackle structural
discrimination in the society. These actions cdrwisfor example, protocols concluded with
social partners aiming to coordinate public intetien when combating racial discrimination
in the employment. UNAR also promotes systemicrugetions aiming to eradicate factors
bringing about discriminatiot:’

Favourable differential treatments also exist w#ard to religion. Such ‘positive actions’
concern mainly holidays, with regard to Jews anthéomembers of the Adventist Church.

140 Quinlivan, Shivaun [2007]: Report on Measuresdmbat discrimination, Directives 2000/43/EC and

2000/78/EC, Country Report on Ireland, p. 66.

141 symmary Country Report Ireland.

12 pidem.

“*Law 286 of 1998.

144 Simoni, Alessandro [2007]: Report on Measuresimlzat discrimination, Directives 2000/43/EC and
2000/78/EC, Country Report Italy, State of affaipsto 8 January 2007, p.2.

145 egislative decree 215/2003 dated 9 July, 20@éposing the Race Equality Directive); 216/2003
Presidential Decree of the Council of Ministers W) dated December 11, 2003 (transposing the
Employment Framework Directive).

146 Simoni, Alessandro [2007]: Report on Measuresimlzat discrimination, Directives 2000/43/EC and
2000/78/EC, Country Report Italy, State of affaipsto 8 January 2007.

147 Information provided by the South Transdanubiagi®®eal Development Agency.
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What remains to be resolved is the problem of shkenlic communities, who, due to the
absence of agreements with the state, cannot sogypositive measures.

With regards to equality bodies, UNAR was set up0d04. It is not an autonomous body,
since it functions as a branch of the DepartmenRights and Equal Opportunities,
previouslydealing exclusively with gender discriminatitii The mandate of UNAR®
includes the promotion of equal treatment and cdmgaliscrimination based on race or
ethnic origin.

Local authorities do not deal with discriminationgeneral. At the grassroots level, private
organizations (associations) and regional obsefyeositoring centres) proved to be key
players of different equality policies. With theoprotion of these institutionfalian
government strives to connect national and loaadllef authorities held responsible
for dealing with equality policies.

The regional observers (monitoring centtégyather information and supply legal
assistance to the victims of race discriminatioasiBes regional actors, some local
observers were also nominated by Italian authsritfeAs regards the aforementioned
associations, they also act together with the UNi\Brder to tackle ethnic and racial
discrimination at the sub-national level.

Local public authorities are also active in faatiihg the integration of immigrants living in
their communities. Many of them provide immigrawith free advice, consultation and other
services.

2.15 Latvia

There have been wide discussions among politi@adsexperts on the adoption of a single
anti-discrimination act in Latvia. Finally, it wakecided that the European Equality
Directives be transposed into various legal insemis.

Altogether, the main problem with Latvian anti-disgnation legislation is its patchy
nature*>> Some fields are left uncovered and there is addekconsistent system of
sanctions. As the Ombudsman's Office of the RepublLatvia noted, the protection against
disability-based discrimination, including the issef reasonable accommodation, is
disputable due to the lack of a general definivbdisability in national law>?

A number of laws contain non-discrimination clausgt exhaustive or open lists of
prohibited grounds of discriminatidn’ These acts, however, do not include all the greund
covered by the Directives. Sexual orientation ihly missing from Latvian laws — with the

148 Simoni, Alessandro, op.cit.

149 Official Journal n. 66, dated 19 March, 2004.

150 egislative Decree 286/1998 Article 44, paragragh
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exception of the Labour law — and prohibition caimination on the basis of age is also
problematic.

Positive action has not received much attentiofasand there are no specific measures
aimed at ensuring or promoting full equality octimpensate disadvantages connected with
racial or ethnic origin, religion or belief, ages®xual orientation. There is no reference in
national legislation on the possibility of takingck measures, and there is no information
that the government might consider the adoptiosueh initiatives-=>°

Legislative provisions and measures concerninglgieequality and family life are also
noteworthy. The Labour Act contains provisibfi®n part-time work, while the Action
Programme on the Enforcement of Gender Equalit9322006) highlights as one of its
priorities the reconciliation of labour and famiife. In order to achieve these goals, positive
actions aimed at establishing flexible work formsl avorking time are foreseen in the Action
Programmé>’

On 1 January 2007 the Ombudsman Act came into festablishing the Ombudsman's
Office, having as its task to promote the protectid human rights and to eradicate
discrimination™® In the aforementioned law the grounds of discration that the
Ombudsman can investigate are not listed. Thusatsdate is not limited to specific
discriminatory ground$>®

Although the specialised body does not have locatgional offices, it cooperates in a
regular basis with local NGOs and local authoritreall the regions to offer seminars and
informative campaigns on anti-discrimination isstf8s

Further, when formulating national anti-discriminatlegislation, the opinion of local
authorities is generally taken into account. Howeas it is stressed by experts, the increase
of their responsibilities would be highly desirableorder to ensure the effective application
of the Directives®

2.16 Lithuania

In Lithuania the principle of non-discriminationasshrined by the highest legal resource, the
Lithuanian Constitutiori®® The first detailed legislative instrument on nasedmination,
known as the Law on Equal Opportunities for Womed Blen, was adopted in 1998.

The Law on Equal Treatment, which in many respeatssposes the Equality Directives,
was enacted by the Parliament in November 2003ateted into force in January 2005.
This act defines direct and indirect discriminatmngrounds of sexual orientation, age,

155 Feldhune, Gita [2007]: Country report on meastmembat discrimination, Latvia, pp. 36-37.
1% 5ee Article 134 (2) of the Labour Act.
157 Information provided by the South Transdanubiagi®®al Development Agency.
158 i
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162 Ziobiene, Edita [2007]: Country report on meastcesombat discrimination, Lithuania — Summary Qoyin
Report (State of affairs up to 8 January 20071.. p.
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disability, race and ethnic origin and religiousiéfs. The material scope of the Act covers
employment, education and the provision of goodssamvices®?

As regards positive measures, Lithuanian law allthesadoption of such instruments in the
field of employment. The Labour Code provides #dditional guarantees must be
established in order to facilitate the accessédabour market for certain vulnerable groups,
including persons with disability, people who hawemore than five years until their
entitlement to an old age pension and graduatesaational school%* Further, the Law on
the Social Integration of the Disabled puts in placsystem of mandatory quotas in
employment.

The Program of Social Integration of People witbatiilities for 2003-2012 foresees positive
measures including education of society in orddyeiber integrate people with disabilities.
The Program foresees measures on professionalilrtiaim, accommodation of
environment and employment of people with disab#it®®

As far as equality bodies are concerned, the Omhaddgor Equal Opportunities was set up
by a law adopted in 1999. Subsequently, the Lalaqumal Treatment expanded the fields of
competence of the Ombudsman, covering all the gl®as provided for by the Equality
Directives. The Ombudsman has the role to invetgigamplaints but may also initiate
investigations ex officio. If identifies a violahpthe Ombudsman may issue a
recommendation or impose administrative sanctibhe.Ombudsman, in cooperation with
NGOs, has played a major part in awareness rassidglissemination of informatidf®

The powers of regional and local authorities irhudnia are limited to the implementation of
national legislation and do not have regulatory @@man discrimination matters.

2.17 Luxembourg

In order to comply with the European standards,dmfzourg first adopted a law on

disability in September 2003. This was followedty legislative instruments enacted in
October 2006: a law on private relations, and agrodime on public services. The first piece
of legislation provides a general framework for-@gcrimination, covering all the grounds
prohibited by the Equality Directives except foe thasis of belief. The second, so-called
public sector law concerns only employees and eyeppgoand transposes the requirements of

the Employment Equality Directive into nationalikdgtion®’

Both the general anti-discrimination law and thélmusector law envisages measures to
promote equality in practice, allowing for the admiration to adopt specific actions in order
to prevent or compensate for disadvantages linkeddial or ethnic origin, religion or belief,

163 Ziobiene, Edita op. cit., p. 3.

164 Ziobiene, Edita op. cit., p. 33.
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disability, age or sexual orientatidif. Provisions on reasonable accommodation for digable
persons have also been incorporated into natiegadlation.

In line with the Racial Equality Directive, a speciequality body, called the Centre for the
Equality of Treatment (Centre pour I'Egalité de ifement) was established. The Centre is
entrusted to deal with discrimination based on rati@nic origin, gender, sexual orientation,
religion or belief, disability and age. It providassistance to alleged victims of
discrimination by counselling, aiming to inform then their rights, and possible legal
redresses. However, the Centre is not empowerkdrtg complaints to national courts. It
publishes reports, issues opinions and recommenm$asind conducts surveys on all the
questions linked to discriminatidf®

Due to the inadequate implementation of the Emplyniquality Directive within the delay
foreseen, the Commission initiated infringementcpdure against Luxembourg. In this
respect, Luxembourg was found to be in breachsdE@ Treaty obligations for its failure to
transpose Directive 2000/78&

According to the National Focal Point of Luxembdutganti-discrimination policy is
formulated exclusively at the national level, loaathorities being only implementers of
equality policies.

2.18 Malta

Malta has introduced a number of specific legigatcts to implement Council Directives.
So far, however, Community law has only partialjeb transposed into domestic

legislation"?

As a consequence, Malta is in breach of commuratydiscrimination law in various areas.
Besides the too restrictive material scope of ttaégetion against discrimination, Malta also
failed to designate a body or bodies responsibléhi® promotion of equal treatment on the
grounds of racial or ethnic origit®

As far as positive actions are concerned, somdatgus promoting the equality of chances
exist in the Maltese Legislation. For example, Légatice 461 of 2004 providé§' that any
act aiming to promote equality of chances in th®la market shall not be deemed to be
unlawful if it is liable to prevent or compensate fisadvantages. It is not known, however,
that any specific measure has been taken on the dfake above provision. Another
example for positive measure is Legal Notice 1330ff1 entitled ‘Business Promotion

1%8 Moyse, Francois op.cit. pp. 33-34.

%9 Moyse, Francois op.cit., - Summary Country Report.
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Regulations 2001’ which provides incentives foregptises employing registered jobless
persons who are over 40 years or are disabfed.

With regard to equality bodies, the National Consiais for the Promotion of Equality
(NCPE), set up in January 2004, functions as aonamous body. Its main task is to

monitor the implementation of the Act to Promoteusdity for Men and Women and to
promote equality in these fields. It has the potegsrovide assistance to victims, to conduct
surveys, to publish reports and to elaborate recemai@tions on discrimination issues. A
body responsible for issues of racial and ethrscréhination has not been designated yet but
the Maltese Government plans to extend the marmdadkee NCPE to cover the promotion of
equal treatment irrespective of racial or ethnigiar'’®

The so-called National Commission for Persons wibisability can investigate complaints
concerning equal treatment of persons with digadsliand, where appropriate, provide
conciliation in relation to such complairit<.

With regard to the sub-national level, local goveemts do not have any specific
competences related to non-discrimination matfigrs.equality bodies do not have any local
or regional offices either.

2.19 The Netherlands

The Netherlands implemented the Race Directivepantly the Employment Framework
Directive by modifying the already existing GeneEalual Treatment Act (GETAY?®

Following these amendments, GETA contains ruletherequal treatment of persons
irrespective of their religion, belief, politicapmion, race, sex, nationality, sexual orientation
or civil status. For the grounds of disability aage, two specific laws have been pas<éd.

It should also be noted that the Netherlands hasnme regards fallen short of EU
requirements when implementing Article 13 Direcsivdr example, by not adopting the
definition of indirect discrimination®® However, in other respects Dutch legislator hagego
beyond the requirements of the Directives. For gptanthe protection against discrimination
on the ground of religion and belief and sexuatmiation also applies in the area of goods
and service$®

Positive action schemes can be taken in the Neih@slas regards women and persons

belonging to a particular ethnic or cultural mitpgroup®? as well as for persons living

with disability or chronic illness. For the otheognds, no such possibility exists.

5 Ellul, Tonio [2007]: Report on Measures to comthiatrimination, Directives 2000/43/EC and 2000/%8/E
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The so-called Equal Treatment Commission is theldguody designated on the basis of
the Racial Equality Directive. The Commission deailh all non-discrimination grounds
stipulated in the acts described above as wellitsassme more specific grountf§. Its

mandate covers the conduct of surveys or the ilgaggin of individual complaints. ETC has
the competence to mediate, to start a judicialgutace before the courts, as well as to advise
on legislative proposaf§®

According to the Dutch Equal Treatment Commiss@na general basis the national non-
discrimination legislation does not place respaihés on local authorities other than the
tasks and responsibilities that derive from the-dmarimination legislation for all employers
and schools.

The ETC stressed the importance of setting up atopuide network of NGOs, working on
the assistance of victims of discrimination. Inle&007, a national NGO was established,
endowed with the responsibility to work on the igation of this network.

2.20 Poland

The overall situation in respect of implementatidrthe EU Directives can be considered as
ambiguous. On the one hand, Poland made greatseféocomply with EU law on the day of
accession. Two amendments of Labour Code of 24 201 and 14 November 2003
brought Polish labour law approximately in line ihe respective Equality Directivé¥.
Discrimination outside the employment sphere isnyaiegulated by means of general
constitutional provision&’

The provisions on anti-discrimination are, howewgegttered in many different legal acts and
the level of protection against discrimination fguen in various domairt& As the Racial
Equality Directive was only partially transposetbiPolish law for the sphere of
employment, work on a draft bill covering also titker areas of the Directive is ongoing.

At the same time, there are also certain areahiohait goes beyond the requirements of the
Equality Directives. For instance, Polish legiglatapplies an open list of protected grounds,
and a broader definition of direct discrimination.

The 2003 Amendment of the Labour Code introduceléar and general stipulation allowing
for positive actiort® This provision covers positive action not onlyéspect of the grounds
set out by the Directives but equally for some &ddal grounds: gender, political opinion
and membership in a trade union. Positive actiontake the form of specific measures
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introduced for a limited period of time in orderdqualize opportunities for all or a
significant number of employees who are distingedshy at least one of the grounds named
above® These measures must be aimed at compensatingaligades of such employees.

Even though there are several bodies working mfthid, there is no “specialised body” in
the sense of the Race Equality Directive, meetiegcompetency criteria set out in Art. 13 of

the Directive'®*

On a whole, the Commissioner for Civil Rights Potiten (Ombudsman) seems to be the
closest to community requirements. The Commissigneesponsible fosafeguarding the

rights and freedoms of persons and citizens pravidein theConstitution. Everyone has

the right to apply to the Ombudsman for assistéinuis/her freedoms or rights have been
infringed by public authority orgaré?

Polish legislation does not set out any concretkstéor local or regional authorities in the
fight against discrimination. However, followingetladministrative reform put into place in
1999 and 2005 respectively, much depends on tladities in the fields of social and
integration policies, residence registration, leakre and educatidr®

2.21 Portugal

The Portuguese solution implementing EU non-disicration legislation consists of specific
pieces legislations in the field of labour, penad administrative la¥®* The multitude of
laws and decrees transposing the Directives makesd for victims but even for lawyers to
understand which norm actually applies to the aasand*°

However, the representatives of the national etyulatidy estimated that no legislative
change was necessary in order to render Equaligctives more efficient. According to
them, training of judicial agents in these issuesii be sufficient®

Portuguese legislation also foresees positive nmmessim order to promote the substantial
equality of different groups, such as immigrantd athnic minorities and the grounds of
gender, reduced working capability, disability aranic illness.

In Portugal we can find plenty of successful pesitiction programmes for people living

with disabilities, such as the allocation of plagepublic transport for disabled people,
reservation of parking places, support in acquitingses or apartments of their own, support
in setting up their own small busines$&sThe Plano Nacional de Prondacda
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Acessibilidade (National Plan for the PromotiorAatessibility) that will be in force by
2015, also foresees a wide range of positive meadar disabled peopfé®

The most important body held responsible for taxgkliacial and ethnic discrimination is the
High Commissioner for Immigration and Ethnic Mirtas, set up in 2004 in accordance
with the Race Equality Directive. He enjoys the posvsuch as consultation and dialogue
with the bodies representing immigrants or ethnieamties in Portugal. He is assisted by the
Commission for Equality and Against Racial Discration (CEARD), a body entrusted to
issue advisory opinions on discrimination mattéfee Ombudsman does not have the power
to bring any cases before the courts or to assmsptainants in doing so.

Sub-national level of authorities do not have gmgcsic duties regarding the promotion of
equal opportunities, and are bound by the sameglatid obligations as any other public or
private entity, which is basically the obligatiootrio discriminate.

Despite the fact that anti-discrimination legisdatidoes not foresee any specific
responsibility or task for sub-national authoritissues such as the integration of immigrants
or housing are major topics in local policy agendas

2.22 Romania

Romania opted for the transposition of both EUdives in one piece of legislation enacted
in 2000 and amended subsequently for several @rtasTihe transposition of the Directives
was completed in 2006, by the introduction of tbeaept of shared burden of proof, the
acceptance of audio-video and statistical meapsanff and the assurance of a genuine
autonomy of the equality bodié¥,

Romanian legislation prohibits discrimination by@en-ended list of grounds, including
race, nationality, ethnicity, language, religioo¢isl status, belief, sex or sexual orientation,
appurtenance to a disfavoured category or any atiterion. Enforcement of anti-
discrirg)ilnation legislation is, however, very wegpRrticularly in the case of disability-related
rights:

If interpreted literally, the Constitution prohibipositive action based on belonging to a
national minority since protective measures takethk State "for the preservation,
development and expression of identity of the pesdmelonging to national minorities shall
conform to the principle of equality and non-disgination in relation to the other Romanian
citizens.?°? Romanian politics and media used to be dominayesbolute opposition
towards any positive action. The approach changedtbe years and more recently the idea
of special measures has been discussed more antkttain extent accepted.

As far as equality bodies are concerned, the NatiGouncil for Combating Discrimination
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was established, entrusted with combating all foofrdiscrimination, and in charge of
sanctioning discriminatory conduct and preventimmife discriminatiof® The Council

deals with all forms of discrimination on each disgnation ground, as defined in Romanian
legislation. It may sanction discrimination by wiagnor administrative fine. Since
September 2006, the Council has the status of @mmamnous state authority under the
control of Parliament®*

The National Agency for Equality of Chance betw®&éomen and Men (ANES) is a
specialized body under the subordination of theistiiy of Labour, Social Solidarity and
Family. It is entrusted with the promotion of eqtyabetween women and men and is
responsible for assuring the integration of gerdgrality at all level of policies and national
programs=>°

The role of sub-national authorities is limitedhe implementation of national anti-
discrimination policies.

2.23 Slovakia

The Council Directives were implemented in Slovakiaugh the Act on Equal treatment in
certain areas and on protection against discrinangAnti-discrimination Act) adopted in
May 2004°%° The Act, apart from some exceptions, meets tménmim standards set out by
the Directives”’

Further, several special laws were amended inréee @ education, health care and
employment. These amendments extend the grourmelobited discrimination beyond the
scope of the Directived®

Even though the Anti-discrimination Act has beeffoirce for two years, the enforcement of
the new rules established by the Anti-discriminatiect has not yet been fully tested in

practice?®®

As far as positive actions are concerned, the @atish of Slovakia contains articles
explicitly derogating from the rule of formal eqimgl allowing positive action measures for
women, pregnant women, juveniles and disabled psrsoncerning health protection and
working conditions, but not on the basis of raciaéthnic origint*°
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The body designated for the promotion of equaltneat is the Slovak National Centre for
Human Right§", established in 19982 According to the Agreement between the United
Nations and the Government of the Slovak Repuldapted in March 1994, the Centre is
engaged in activities relating to the promotion pratection of human rights in Slovakia. In
accordance with Article 13 of the Racial Equalitiydative, the Centre is considered as a
national "specialised body" with the responsil@btof promoting equal treatment and
combating all forms of discriminatigi®

During its early years of activity, the Centre diat have any regional offices, but since 2006,
there is an ongoing project of developing regiatalctures for the implementation of the
Anti-discrimination Act. The aim of the projectts establish regional offices through which
equal treatment can be promoted at the sub-natievnel***

The statutory obligation of respecting the prineipf equal treatment, as provided for by the
Anti-discrimination Act, should be applied by ceatiregional and local level of authorities.
Apart from the aforementioned principle, there moaelevant sub-national legal
competences in this fiefd®

2.24 Slovenia

Anti-discrimination legislation is relatively new Slovenia as it was adopted to transpose the
EU Equality Directives. The Slovenian solution astssin the combination of a specific
legislation on gender and disability and a genegallity act. The Act implementing the
Principle of Equal Treatment is an umbrella laweravg all the discrimination grounds
mentioned in the directives and virtually all figldf life, whilst the Act on Equal

Opportunities for Women and Men concerns uniquelydiscrimination issues?

The former act contains a set of provisions ontp@stemporary measures, aiming to
establish equality for individuals with particuleersonal circumstances (like sex, nationality,
age, sexual orientation and so on) to compensateda less favourable position. According
to these provisions, special measures may be atlbgtdifferent stakeholders like state
institutions, local self-governing communities, dayers, educational organizations, political
parties, non-governmental organizations and othakag into account the nature and the
field of their work. When doing so, the reasonsvali as the purpose and aim of such special
measures should be clearly defined.

There are several organizations in Slovenia thatlmaconsidered as equality bodfés.
With the Equal Opportunities for Women and Men?Atthe so-called Advocate for Equal
Opportunities for women and meras established in 2002. The Advocate hears cdses 0
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alleged discrimination between women and men asuksopinions in these disputes. In
order to rectify established irregularities, thevAdate can send a written standpoint to the
competent inspection service and can propose theirction of a legal proceduf&’

A similar special institution called the Advocatitioe Principle of Equalityvas established

in 2004 to hear cases of alleged violations othallgrounds protected by the legislation. The
competences and proceedings of the Advocate ofiplenof Equality are very similar to the
ones of the Advocate of Equal Opportunities for Véarand Merf?°

Slovenian equality legislation entrusts local ggfrerning communities (municipalities and
regional communities) with certain tasks regardéqgal treatment. These have a more
general nature and cover regulatory activitiesiemglementing activities as weif’

As far as responsibilities of local or regionallarities are concerned, the Office for Equal
Opportunities expressed the view that Sloveniaisliiipn confers sufficient power to local
communities, enabling them to formulate their own-aiscrimination policies. However, as
it was submitted, only a limited number of locavgonments actually make use of this
empowerment??

2.25 Spain

Spain has a quasi-federal structure where powershared between central authorities and
its Autonomous Communities with their own legistatiand government. Spanish public
administration is structured in three levels: Ca&nBovernment, Autonomous Communities
(regional governments) and Local Authorities.

Directives 2000/43 and 2000/78 were transposeadpthe law adopted in 2003, entered
into force on 1 January 206% The adoption of this law entailed no debates Bietp or in
the political platformThe scope of anti-discrimination provisions isimelwith the Equality

Directives??*

The principle of "positive action" is enshrinectire Spanish Constitutidi?® It requires
public authorities to promote "the conditions te@m@ that the freedom and equality of
individuals and of the groups they form are real affective”.

In its case-law, the Constitutional Court has régais held that affirmative action measures
are not deemed to be discriminatéfyPositive action has been present in labour,
educational and other provisions ever since th@tamloof the Spanish constitution in 1978.
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In Spain, there are several institutions havingllpor partially the functions of specialised
equality bodies. The 2003 Law established an etyuatidy known as the Council for the
Promotion of Equal Treatment for all the Individaiglithout Discrimination on the Grounds
of Racial or Ethnic OriginThe Council is competent in the key fields setHont Directive
2000/43%%

The institution of Ombudsman (national or regiomaiooted in the Spanish constitutional
system. The national Ombudsman acts as the Parltafigh Commissioner in order to
promote equality and tackle non-discrimination lbla@e birth, race, sex, religion, opinion or
any other condition or personal or social circums¢éa The Ombudsman, according to the
Law on equal treatment 2003, may cooperate witlafoeementioned Coundif®

In their respective fields of competence, Autonosm@e@mmunities may legislate
independently on the issues of equality and nooridination?° For instance, the Law on
the Integration of the Disabl&l specifies the contents of measures for posititiermon the
ground of disability. However, these measures arenmum provisions and do not hinder the
adoption of any other measures by the Autonomousr@uanities in the spheres of their
jurisdiction?3!

2.26 Sweden

Swedish law contains a considerable number of neerichination clauses, i.e. on the
grounds of sex, race, ethnicity, religion and othelref, sexual orientation and disability.
These were adopted in 1999, and are said to haiwegparted the Article 13 of the
Directives®*? These provisions can be found in several spdeifis, the most important
pieces of legislation being discussed below.

In the area of employment law, four laws were pa$sd 999, banning discrimination
respectively on the grounds of sex, ethnicitygiel and other belief, disability and sexual
orientation. There is also a law prohibiting distnation of part-time and fixed-term
workers. In addition, the 1991 Equal Opportuni#&s$ concerning sex discrimination was
brought in line with the 1999 anti-discriminaticaws?*® In 2003, the 1999 Acts were
amended in order to better fulfil the requiremenftthe Article 13 of the DirectiveS?

The 1999 Acts prohibiting discrimination in workitife do not provide for positive action in
the form of preferential treatment. However, the prohibiting ethnic discrimination
requires that the employers carry out a goal-ogigmtork to actively promote ethnic
diversity in working life. There is no case-lawitseg out the limits of such actions.

227 Cachon, Lorenzo op. cit., Executive Summary.

228 Cachon, Lorenzo op. cit., p. 53.

22As an example, see Law 5/1997, of June 25, for lwtfie system of Social Services in the Valencian
Community is regulated.

http://www.acerish.org/documents/TypologySpain.pdf.

20 Art, 9 of Law 13/1982 on the Integration of thesBlled.

%1 Cachén, Lorenzo op. cit., p. 42.

232 Numhauser-Henning, Ann [2007]: Country report ozasures to combat discrimination on Sweden, (State
of affairs up to 8 January 2007), p. 6.

233 pidem.

% |bidem.
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The 2001 "Students at Universities Act" does noinpiepositive action in the sense of
accurate preferential treatment either. Howeverp@kng to this act, universities shall
actively promote equal rights for students elimimg@ll kind of discriminations related to
their belonging to any of the protected groups.\Vdrsities also have to take measures to
prev%r;t and preclude ethnic harassment and areedda adopt plans for this reason every
year:

Ombudsmen are the key institutions for the pronmotibequal rights. There are four
Ombudsmen working in this field: the Equal Oppoities Ombudsman (JAmO — sex
equality), the Ombudsman against Ethnic Discrimama(DO), the Disability Ombudsman
(HO) and the Ombudsman against discrimination disekual orientation (HomG}°

The Ombusdmen investigate complaints concernirgidighation, and have the right to
represent individuals in discrimination cases. Toeg advice and support to individuals and
institutions; engage in education, information apthion-shaping efforts to combat
discrimination; and propose to the Government lagal other measures that may be useful
to combat discrimination and monitor internatiodaelopment§®’

Though the Ombudsmen do not have any regionalesffaccording to the Office of the
Ombudsman against ethnic discriminatidhthere are several local anti-discrimination
bureaus. These bureaus are local NGOs receivingragment funding>*

As far as the role of LRAs is concerned, municipesiare responsible for putting in place
introduction plans for newly arrived migrants, fexdoy the state. According to a recent
evaluation, there seems to be varied successferetit municipalities: while some are
efficient, others do not give people the possipiiit take part immediatef/°

2.27 United Kingdom

Anti-discrimination legislation is a matter reseshe the Westminster Parliament for the
whole of Great Britain. An act adopted in 1998, kwer, established a Northern Ireland
Assembly with powers to legislate on most of thdtera affecting Northern Ireland,
including discrimination issués® That is, in Northern Ireland, a separate, par&igislative
framework has been introduc&f.

235 Numhauser-Henning, Ann [2007]: Country report ozasures to combat discrimination on Sweden, (State
of affairs up to 8 January 2007), p. 48.

236 Numhauser-Henning, Ann op.cit. p. 55.

27 Numhauser-Henning, Ann op.cit, Executive Summary.

238 |Information provided by the South Transdanubiagi®eal Development Agency.

29 Bideke, Maria — Junkka, Marcus — Lappalainen, P2006]: Racism in Sweden, (ENAR Shadow Report), p.
17.

240 cederberg, Maja — Anthias, Floya [2006]: Mappifidolicies and Policy Analysis - the Swedish case.
Integration of Female Immigrants in Labour Marketl &ociety. Policy Assessment and Policy
Recommendations (Working Paper 3 — WP1), Septe2tes
http://www.femipol.uni-frankfurt.de/docs/working_gpars/wpl/Sweden.pdf.

24L0'Cinneide, Colm [2007]: Report on Measures to bandiscrimination, Directives 2000/43/EC and
2000/78/EC, Country Report United Kingdom (Stataffdirs up to 8 January 2007), p. 2.

242 0’Cinneide, Colm op.cit., Summary Country Report.
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The United Kingdom has one of the oldest traditiomscerning the prohibition of race
discrimination and has to some extent influencedRhcial Equality Directive. Legislation
prohibiting race discrimination has existed sirfue 1960s. The Race Relations Act, adopted

in 1976 and amended several times since, is stithice®*®

The 1976 Race Relations Act prohibits direct arirect discrimination on the grounds of
ethnicity, colour, race, national origin and na#bty in employment and occupation, access
to goods and services, education, housing anddtiermance of public functions. The 1995
Disability Discrimination Act prohibits discriminiain in the fields of employment and
occupation, access to goods and services, educhbasing and the performance of public
functions. British Government transposed the El&&lives by introducing Regulations to
complete anti-discrimination legislatiéft

The Race Directive was implemented by the amendee# Relations Act. The Employment
Framework Directive has been transposed by meassvetal regulations and acts. The most
recent piece of legislation, the Equality Act o0BCextended protection against religious
discrimination to education, housing, the provisadigoods and services and to the
performance of public functions. The Act also pésntine government to introduce
regulations establishing similar provision for disgnation on the grounds of sexual
orientation. In Northern Ireland, successive Fammpioyment and Treatment Orders
prohibited discrimination on the grounds of religgdoelief or political opinion in

employment and occupation, housing, education aoess to goods and serviéés.

The UK permits a very limited scope for the us@m@ferential treatment for disadvantaged
groups, but has introduced a wide variety of ofbans of positive action programmes

across the different discrimination grourfd&The most important general measures to secure
positive action towards equality in the UK are entibd in the recent legislation imposing
duties on public authorities to promote equalfty.

At present, there are three equality bodies in tBe#ain: the Commission for Racial

Equality (CRE), thé®isability Rights Commission and the Equal Oppoittaa Commission,

the latter being responsible fgender discrimination. All three commissions suppor
complainants in legal proceedings, haoee enforcement powers, and the task of promoting
the respechor equal opportunities through research, publimeents and statutory Codes of
Practices publicatioff"

By 2009, however, these institutions will be mergedrie new Commission for Equality and
Human Rights (CEHR), which wilave enforcement and promotional powers acrosball
equality grounds in Great Britaffl? CEHR powers are laid down in the Equality Act 2006

243 Chahrokh, Haleh — Klug, Wolfgang — Bilger, Veraaiét al. [2004]: Migrants, minorities and legistati
Documenting legal measures and remedies agairtstrdisation in 15 Member States of the Europearodni
European Monitoring Centre on Racism and Xenophdkégember 2004, p. 8.
http://fra.europa.eu/fra/material/pub/comparatiudgtCS-Legislation-en.pdf.

244 O'Cinneide, Colm op.cit, Executive summary.

245 |pidem.

2% pidem.

247 0’Cinneide, Colm op.cit, p. 71.

248 O’Cinneide, Colm op.cit, p. 80.

249 0’Cinneide, Colm op.cit, Executive summary.
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will have the duty to undertake inquiries and irtigggions, to take legal action to restrain
unlawful acts and to issue Codes of Practice whidlibe taken into account by courts
determining questions of equality.

As to the local perspective, there is also a ndkwebmore than eighty race equality councils,
funded in part by the CRE in part by local publitherities, which advise complainants.
Further, CRE funds a number of specialist complaia&d organisations in different parts of
the country that provide assistance in RRA ca¥es.

Much of the work of the Commission for Racial EdiyalCRE) work focuses on local
governments because they play a pivotal role inighog public services. As the CRE points
out, the regeneration of local areas can transfmaple’s lives by giving them access to

better housing, education and employment, as wdilyamproving the areas in which they
live and worlé™*

20 0'Cinneide, Colm op.cit, p.82.
%51 Commission for Racial Equality: A lot done, atotdo; Our vision for an integrated Britain, Sepbem2007
http://83.137.212.42/sitearchive/cre/downloadsfa done_a _lot_to_do.pdf.
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3. Combating segregation and
discrimination at the local and regional
level. Best practices, good examples
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3.1 Introduction

As it was pointed out in the first part of thiséyuthe tackling of social and economic
problems in rundown areas became one of the keactags of EU Structural policy.
Besides this, several Community initiatives (eNTERREG, URBAN) contributed directly
or indirectly to the regional catching up and thiegration of the society in the concerned
regions. A series of projects aimed at comprehensitritorial development were financed
by the European Union, many of which concernedifipalty the integration of social
groups suffering segregation or other forms ofrasimation. Although the programmes
financed by the Community cannot substitute theastof national institutions, they proved
to be an important stimulus for local and regicaztions.

Both the old and new EU member states recognizetbtig-term negative social effects of
the combination of poverty and spatial-social egidn, and decided to launch a number of
programmes in order to deal with this issue. Sévergonal initiatives are aimed at
eradicating social and economic disadvantagespn\asl areas, improving the housing and
living conditions of isolated neighbourhoods. Thessasures can also promote the better
integration of disadvantaged groups of people tinéowider society.

The following chapters are going to discuss prastiwhich illustrate regional and local
actions in the field of anti-discrimination and atjopportunities. The study will focus
especially on those best practices which wereeeltd deprived, rundown areas.

3.2 Development programmes in rundown areas

3.2.1 The Big Cities Policy in the Netherlafids

In the 1980s, the situation of socially and phylsjadeteriorated residential areas of the
major cities became a central issue in the Nethdslalnitially, the Big Cities Policy focused
on those districts where poor families were conegadl. By creating flats of higher quality,
the local governments attempted to attract to tha well-situated families. In the following
step, Dutch authorities strived to improve the ¢bows in these areas, by modernizing the
already existing housing stock and by tacklinggbeial problems of the residential areas
such as unemployment, poverty, the situation offieabled, drugs and delinquency.

A specific feature of the Big Cities Policy was ttencerted action taken by the local and
national governments. In terms of administrativgamisation, the national government
concluded agreements with the cities involvedjrsgtiut policy goals and obligations for the
parties concerned. While the cities had to givestarxe to the policy, the national
government was responsible for co-ordinating am@pme areas, supervising the different
programme$>?

%2 Kempen, Roland van [2000]: Big cities policy in tNetherlands, Tijdschrift voor Economische en Siecia
Geografie, 91/2000, (Royal Dutch Society).

23 pukes, Thea [2006]: Place, Positioning and Eurnpdsban Policy Discourse Examples of politics adlec
in ‘Brussels’ and the Netherlands, p. 78.
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Within the framework of the programme, five domaifisntervention were defined: work

and economy, quality of the social and physicai@mmnent, youth and safety, education and
care. An amount of about 1.5 billion euros was eaked for the programnfé? Later on,
programmes supported within the framework of thg Bities Policy were co-financed by

the European Regional and Development Fund asase¢le European Social Fund.

Based on the experiences gained from the prograt@éollowing three priorities were
defined as being of key importance in the fututeanrrehabilitation programmes: a focus on
economy and employment, physical improvement ofide@ areas and social development.

3.2.2 The "Soziale Stadt" Programme in Germany

The so-called "Soziale Stadt" Programme can illasthow spatial and social
marginalization can be tackled in urban areas bgcion taken together by national and sub-
national authorities. The programme launched irO8s based on the experiences of
previous German and foreign social urban rehabditgorogrammes. Since the end of the
1960s, sharp differences emerged between thealitfeesidential districts of the big cities in
Germany as well as in other Western European cesgnifhe difference became more and
more apparent between prestigious residential avghsvell-off families on the one side,
and low-income groups, elderly, immigrants andifprevorkers on the other. The
concentration of the poor, the deterioration afsfland buildings, and the rise of deviances
among young people required from the authoritidadwach specific actions. Experts called
for organized public intervention in deprived argasrder to put an end to the decline of
neighbourhoods and the segregation of people lithege. In response to this, the German
government with the cooperation of local and regi@uthorities drew up the so-called
"Soziale Stadt" programme under which:

» the state aims at coordinating investment actwitiethe field of urban regeneration
at the local and national level, in order to depedcsingle programme set out by the
central government;

* local governments participating in the programmeeextpected to formulate a long-
term, area-focused action plan which will be thsi®#or the local "Soziale Stadt”
programme later on.

The programme required the participating local goreents to take, amongst others, the
following measures:

* involving citizens and actors of the local publfe]
» establishing new management and organizationaitstes;
» coordination of public intervention by creating {perships.

When the programme was launched in 1999, 161 distirom 124 cities were selected. In
2004, 249 districts from 184 cities applied to jggoate in the programme. The projects
launched in 1999 and in 2000 affected 1.8 millieoge. The programme covered two areas

%4 Dukes, Thea, op.cit., p. 79.
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of intervention: the overpopulated districts, mafiyvhich were established in the 19th
century, and the housing estates with concretekblotflats constructed in the period 1960—
1980.

3.3 Education: an instrument of special importanasombating
discrimination

Education deserves special attention in combatisayichination in several respects. First,
the shaping of consciousness and the establishememneinforcement of a system of values
devoid of discrimination in the majority dependsatgreat extent on educational institutions
operated mostly by local and regional governmdrigther, educational establishments can
give rise to discrimination by distinguishing arefjeegating those in disadvantageous
situation and groups with different culture andues. The cases below seek to illustrate how
education can be used as a means of promotingigahabughout the different Member
States.

3.3.1 Youth Empowerment Partnership Programme (WEPP

The project's underlying idea was that deprivegmeaourhoods and unfavourable social
environment contribute to a great extent to theagpction of poverty and discrimination of
young people. Children living in housing estatesn@lums, young people in shanty towns
do not have any possibilities to select their plaicife. By the means of networking, public
authorities of different Member States acted talieste this problem.

In Mannheim, Germany, YEPP aimed to facilitate camioation and cooperation among
people with different cultural backgrounds. Withime programme, the following problems
were identified

* Migrant children's inadequate German languagesskill
* Insufficient opportunities for young people in theansition to the labour market,

» Deficits in the educational system which lead toogd careers with no or very little
chances on the labour markat.

In order to tackle these problems, YEPP has ieitia number of innovative programmes
aiming to give positive examples for disseminato structural changé® Within the
programme, conflict management trainings, stredeativals and trainings presenting the
various cultures were carried out mostly by edwceti organisations.

Within the framework of the YEPP program, in Krisséadt, Finland a better cooperation and
communication between young people was promotedrevthey became more "visible" for
local decision makers by sharing their own ide#sted to the fields of education,
employment or even of public health. For this psovarious training programmes and
forums were organised, a local newspaper was lashahd a Youth Council was equally set

25 Available online at: http://www.yepp-community.ésite/index.php?menuNav=25.
2% Ipidem.

57



up. One of the main achievements of the programasethat the Municipality invited the
local youth council to participate in the physip&nning of the green area surrounding the
Upper Secondary School. The constant work of thal [FEPP team opened new
opportunities for youth participation. The estatmiieent of a "little parliament” in 2003 is a
most significant example for this procéss.

In Lille, France within the framework of the YEPRogramme participants contacted local
companies and entrepreneurs and developed a ttnddraineeship system aiming to help
young people to acquire knowledge and experieregés$aaget familiar with the opportunities
in the labour markeAs a result of the projects put into practice, aualtrust and
cooperation was developed between schools and coesp#s a consequence, the
perception of youth and the community changed 8agmitly: company managers have now
the impression that they have both the possikalitg the competence to contribute to the
prevention of youth unemploymefit

3.3.2 The first gipsy secondary school in Europe

The Gandhi Foundation in Pécs, Hungary was estedalign 1992 with the participation of 18
civil and public organisations and 8 private indivals. The objective of the foundation was
to establish and maintain minority secondary schiqmioviding gipsy students competitive
knowledge in the labour market.

The founders of the institution were motivated rhaby the structural difficulties
experienced in the education of Roma people, amditider-representation of Roma in the
higher education. Wishing to contribute to the lelsshment of a gipsy intellectual class, the
Gandhi Secondary-School also aims at promotingii&y minority culture and languages.

The success of the institution is shown by the Imigimber of students successfully entering
higher education. Those not continuing their stsidi&n relatively easily find employment
opportunities in the labour market.

The achievements of Gandhi Secondary School shatihk education of the Roma can be
highly efficient if their specific needs are takato account. The establishment of special
educational facilities and the separation of Romidis case do not bring about segregation
but, on the contrary, by the means positive measupromotes their social integration.

3.3.3 Youth parliament as a school of equal chaandsiemocracy

A micro-region, Ozd in Hungary has been severdlpindustrial crisis in the last two
decade$>® During the '90s, local municipalities, civil orgaations and entrepreneurs in Ozd
micro-region decided to establish cooperation gteoto find solutions for their common
problems. The so-callgdrhegy Association served as a legal frameworkHeirtpartnership.
The leaders of the Association and the represeatatf local municipalities have recognized
and supported the idea of involving local youngeanto decisions on the future. This idea
provided the basis for the establishment of thetW®arliament in 1996. The activities of

%7 30urce: http://www.yepp-community.org/site/indéyppmenuNav=23.
258 See: http://www.yepp-community.org/site/index. pimgPuNav=24.
%9 The case was prepared by Farkas, Evhegy Egyesiilet, Ozd.
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Orhegy Association and the Youth Parliament sigaifity raised the initiative skills of
young people concerning their local environmengréwing number of projects initiated by
them have been approved and implemented by locaiaipalities.

The general purpose of the Youth Parliament ishi@égcyoung people (aged between 10 and
30) to democracy, the enforcement of youth interastl the implementation of youth-
oriented initiatives that can contribute to the ralledevelopment of their respective
neighbourhoods and the whole micro-region.

The following achievements have been reached dtreet¥outh Parliament so far:

the migration of young people has been reducedfsigntly;
» it contributed to the raising of local awarenessi-glentity;

* aco-operation has been established between yoatmanities and local
municipalities;

* active participation of the youth in public life;
» co-operation between Roma and non-Roma communities;

* thanks to the Youth Parliament, international penghips established by the region is
growing in number;

» about 200 young people have participated in inteynal youth exchange
programmes.

The Youth Parliament is a good example on how mesipte local policy makers can create a
good social climate by involving young people icdbpolicies in a backward region. Further,
it shows how the institutionalization of the conueat groups can improve creativity, thus
contributing to the economic development of a gigesa.

3.4 Communication between religious groups in Rdtef®”

The “Islam & Integration project” provides a goodample for local authorities on how local
diversity can be managed at the grassroots lelel.pfogramme aimed at advancing active
citizenship by fostering public debate about mutadectations of minority and majority
groups. Following public debates, a community aramas set up, consisting primarily of
agreements between the citizens of Rotterdam,rircpkar between Muslims and non-
Muslim communities. In support thereof, agreeméiatge been formulated between different
organizations.

City authorities realised that they cannot by thelwes foster a cohesive social fabric but it is
the citizen who plays the decisive role in thiseaur. For this reason, all investments in

20 50urce: Strengthening community cohesion at tbal level — The Rotterdam Islam & Integration Debat
available online at: http://fra.europa.eu/fra/ingdmp?fuseaction=content.dsp_cat_content&catid=
43a17e680d287&contentid=43a27ee689b4c.
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"social integration™ are directed to the advancenogactive citizenship of all the population
groups.

Integration and mutual understanding between peipulgroups was fostered by broad and
open discussions. The City of Rotterdam's devel@pealction plan "Islam and Integration”
which, via expert meetings, internal debates withenMuslim communities, and information
meetings have led to a series of public debatestdhe most important subjects relating to
the of Islam & Integration.

The project started with 25 experts meetings irttigehow the debates should be conducted
and decided on the structure of the project.

Subsequently, a series of "internal debates" tdagepbetween Muslims (mainly of Turkish,
Moroccan and Somali origin). The purpose of thedmatkes was twofold: firstly, to provide
clarity with regard to the position of Muslims irferdam society; secondly to facilitate the
discussion on subjects which Muslims consider beatsitive.

In the second phase of the project, 10 informati@etings were held, attended by around
1,500 people. The meetings were directed at alRibiéeerdammers and were intended as
preparation for the public debate. They providedigpants with access to the same
knowledge and background information about theexttbip order to prepare for a fair and
open debate.

The meetings provided information to Muslims and-huslims with regard to each other's
situation and backgrounds in order to close theuallknowledge gaps that exist particularly
in relation to subjects in which preconceptionsnisconceptions exist.

The series of nine public debates took place inkaaly and March 2005. The central
subjects of the debates were (1) "Us and themlhig@imongst Muslims and non-Muslims;
(2) values and norms in the constitutional statelatam; (3) position of women/equality of
the sexes/homosexuality; (3) Islam as new religidRotterdam / the Church and the State;
(4) Education and economic situation; and (5) gedet terror.

The debate was conducted between citizens. It via debate between experts, or with
bureaucrats, but for and by Rotterdammers. Eachimge®as therefore lively and interactive,
focusing on the exchange of viewpoints. All thealgeeople were welcome and were invited
to give their opinion. In the same period, 20 seradcale debates were held in various
neighbourhoods. Throughout the whole period ofcihedebates, it was also possible to join
in the debates online.

At the final public debate the central question Wwaw agreements can be made with each
other and how the social basis for this can bén&rbroadened. During the debates, people
of Rotterdam developed the building blocks for @&adam "social charter”. The closing
debate attracted 1,500 people. In total, over 5pg#6ons attended the small and large-scale
debates.

The results of the debates "Islam & IntegrationVéhted into Rotterdam's project of "social
integration”, which includes the promotion of sbciehesion and active citizenship.
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The project "Islam & Integration” was intended tmsolidate a community charter,
consisting primarily of agreements between theeits of Rotterdam, in particular between
Muslims and non-Muslims. The local authority’s ralél be the creation of preconditions
within which the citizens and organizations carilfar develop the coexistence with each
other.

The organised debate in Rotterdam on the bettehiament of Muslim people in the town’s
economic and social life serves as a good exampl@ivns and villages with multiethnic
and multicultural societies. The role of local goveent was the initiation and facilitation
but not the governance of debates. This catalyderatiows the direct exchange of views
between those concerned, the elucidation of casfiod the common elaboration of modes
of treatment. The task of local governance is tmite the implementation of the
agreements by those concerned.

3.5 Tackling discrimination of sexual minorities

North Lincolnshire Local Authority took a coherexgproach to equality with ensuring
respect for the principles of diversity, equalihdasocial inclusion and cohesion foremost in
local authority places of residence, learning awaatior?>* Within its general equality
policy framework, a special place was given toghevention of homophobic bullying in
education. For this aim, the authority issued aguoce addressed to schools and young
people’s settings, aiming to ensure that the dygpiitall individuals is affirmed irrespective
of their sexual orientation.

The guidance stipulates that supporting lesbiaw, ljaexual, and transgender (LGBT)
pupils and adults in educational settings involeesuring that LGBT issues are included in
all areas of their work, from the creation of pmgand procedures to the ethos and delivery
of the curriculum, and that training opportunitaes offered to all employees.

Therefore, the guidance lays down methods of ifigngj bullying in the schools, and
discusses its potential effects to the victims. ghelance also envisages reporting
procedures and advising if incident occurs in ttieosls.

In order to ensure that the principle of diversstpromoted in the schools, the guidance sets
out the basic principles of education. In ordepriomote understanding of the situation of
sexual minorities, the guidance lays down the teacbf those social and economic
processes, which have led to prejudice againstnitygroups and social factors that are
associated with sexual and other forms of discratnom and harassment.

3.6 Promoting gender equality

3.6.1 The "House of Women" programme in Graz

The basic idea of the "House of Women" programme tvat women, who are often victims
of aggression together with their children, shdagdgiven the opportunity to shape their lives

%1 5ource: North Lincolnshire Local Authority PromagiBiversity [2006]: Policy and Guidance For the
Prevention of Homophobic Bullying; For Schools afwling People’s Settings
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independently. This institution helps to overcomisis situations and enables family
members to get into contact with others who haebaly successfully solved similar
problems.

This institution has the following distinctive feaés in comparison with other social
institutions:

» Autonomy: independence of clients and the insotuti
* Anonymity: clients have the option of remaining aym

* Openness: assistance is to be provided for womespiective of their ethnic
background, citizenship or place of residence

» Self-governance: clients are partners in the d@wepthe most important rules of
operation

» Self-help: clients should be enabled to solve thesblems on their own.

» Bias for women and children: the institution alwaystects the interests of the
women and children

* People can be admitted exclusively on their request

The institution operates a counselling service ith&ee of charge and is accessible at all
times (either personal or over the phone). In th& majority of cases, this service is the first
phase before delivering other services (accommaadbioard, crisis management, long-term
counselling).

The most important objective to be achieved byaithmission of women and children into
the institution is ensuring safety. Admission stavith a talk during which the circumstances
that led to help-seeking are precisely describdtbrAhaving taken the most urgent steps
(reporting, medical assistance, necessary safetgunes), a problem- solving strategy is set
out for the clients. If necessary, the house cdstide police, psychologists or attorneys.

Developing cooperation with relatives and the fii®is also one of the institution's concerns.
Further, the house also provides help in findingbeand an apartment, both of which are
vital to starting an independent life.
The services provided for the clients include:

» Crisis management;

* Assistance in establishing an independent life;

» Practical assistance (such as in managing adnatisrmatters, accompanying
clients to offices, searching for a job and aparithe

» Group work, joint problem solving;
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* Mediation of information

3.6.2 Gender budgeting in Upper Austria

A Gender Budgeting procedure started in Upper Aaustith the constitution of a group of
experts consisting of representatives of both genidem the Land's finance department, the
office f<2)6r2women’s issues and the Gender Mainstiegrgroup of the Land Government
Office.

The first period of the project focused on the gsialof the existing gender imbalances and
was carried out by the Austrian Institute for EcommResearch (WIFO) together with
experts from the land of Upper Austria.

Within the framework of the project the followingsues were analysed:

» Direct benefit of public expenditure: “Who benefitsm the expenditure primarily,
men or women?”

* Analysis of the impacts of individual expenditutesemployment and analysis of the
structure of incomes.

* Internal and external effects of measures: effeekpenditure on the division of
unpaid work, on earning activity and Care Economy.

Analysis was aimed at the definition and descriptbinequality according to gender;
stipulation of concrete target criteria; developim&iappropriate indicators and proposals for
the elaboration of a set of measures for overcomergler disparities.

Aspects taken into account in the formulation édtpstudy®®

» analysis of gender budgeting requires first thenfdation of the general equality
targets;

» the benefits of the project should be defined,;
» the transparency of the activities of the publictgeshould be increased;

» improvement of the efficiency, adequacy of targetd effectiveness of public
expenditure;

» action should be based on existing shortcomingsrims of gender imbalances and
the analysis of impacts of public spending;

* proposals should be put forward with the aim obnefing administrative and
financial law.

%2 30urce: Prenner, P. - Schelepa, S. - Sorger,007]2 Austria. In: Gender equality in the proces o
budgeting, Pilsen.

253 Mayrhuber, Christine et.al. [2006]: Analysis oétBender Budget for Upper Austria. (Osterreichische
Institut fur Wirtschaftsforschung, Vienna).
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4. Anti-discrimination at the local and
regional level: Toolkit for decision-makers
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4.1 Introducing the Toolkit
4.1.1 What is the Toolkit?

The following Toolkit aims to provide a briefing@a series of prompt questions to
focus on while dealing with anti-discrimination aeguality policy building for local
and regional authorities (LRAS). It attempts tophalithorities and organizations,
which operate on the local and regional level Irsattors, in their regulation and
legislation drafting in the field of anti-discrimation and equality.

4.1.2 Why is it important?

The Toolkit will help LRAs to avoid the risks amgj from not taking full account of
the implications of the discrimination issue. lbposes a series of elements and
challenges for those engaged in anti-discriminaaiot equality policy building.

If applied correctly the toolkit should ensure thatre legislation in areas such as
employment, health and housing reflects equalapddrds and anti-discrimination
incentives.

4.1.3 How to use the Toolkit

The toolkit can be used in three ways:

« As an aide-memoire on discrimination and equadisyes before producing a
document;

« As a systematic framework for the mainstreamingapfalities;
* As a proofing tool once a draft document is avddab

To use it effectively:

* Read the Toolkit to gain an impression of how taldgth equality and anti-
discrimination policies;

» Use the Toolkit to prepare documents or to rergaft-documents in a more
interrogative manner looking for omissions and preeptions about
discrimination and to ensure that the full rangeéssties reflecting the
implications of discrimination on the local and ietal level are addressed;

* Due to the wide range of different administratiystems which operate
across the European Union and the different mpaofers and
responsibilities which exist in different Membeafgs, users will need to be
selective in how they use the toolkit dependenthensituation in their state.

4.1.4 The Toolkit and regional strategies

This Toolkit is designed to raise awareness omtbans to fight against
discrimination, which affects the regions of Eurapé&lember States, both at regional
and sub-regional level. Discrimination is a crog#ing theme occurs in a range of
policy domains. As a result, discrimination sholkdconsidered when devising or
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scrutinizing a wide range of regional strategieshsas labour market, housing,
education, social funding.

4.2 Discrimination and inequality

This toolkit envisages the elimination of unlawliscrimination and the promotion
of equality and good relations with discriminatéizens. Before actually going into
methodology and checklists, it is practical to idfgrtargeted discriminations and
inequalities® They can be divided into the following 6 differemtuses:

 Age

* Gender

* Racel/ethnicity

* Religion/faith

* Sexual orientation
» Disability

24 Bell, Mark [2008]: Extending EU Anti-DiscriminatioLaw: Report of an ENAR Ad Hoc Expert
Group on Anti-Discrimination Law, Centre for Eur@pmeLaw and Integration, University of Leicester
p. 14.
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Discrimination being a crosscutting theme, theged on Local and Regional level
can include (non-exhaustive list):

Housing

Labour opportunities, standards and market
Transportation, mobility

Homelessness

Criminal and justice system

Marital status

Health system and insurance

Social security

Accessibility in the most general sense of the word

Each local and regional authority is able to as#essmportance of the

discrimination and inequality problems encountarettheir own region. Having the
advantage of being closer to the citizen then #i®nal level, a differentiation can be
made in spatial terms in case of deprived areassd deprived areas then can benefit
from special attention or a customised policy, gnéeed in a more general policy
strategy.
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4.3 Policy cycle for anti-discrimination regulat®for LRAS

The following six steps (see Graph 1, Scheme Lylshze considered while engaging
in the conception of anti-discrimination measu&slding equality can be a very
long and complex process for which the followingeme could be a good aid.

Graph 1: The 6 policy stages in the equality bagdprocess.

2. 3. Focussing
Consultation and outcome
projection
4.Choosing
1. Analyses strategy and
action plan
6. Monitoring 5.
evaluation an Implementatio
adjustment n
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Scheme 1: The 6 policy stages in the equality mglgrocess

Stage 1: Identify the problem and provide for thorough analyses:
¢ Gather basic figures and facts on answering where, when, why, and how-questions
* Identify the percentages inequality, quantify the problem
* Provide for basic figures about the problems on different levels of society

Stage 2: Consultation and participation:
The following elements are to be discussed with the stakeholders:
¢ Objectives
* methodology, policies, procedures and consultation frameworks
« Content for the equality plan.

Stage 3: Focussing and outcome projection:
The basic data, acquired in stage 2, allows the identification of inequality patterns. Such
analyses requires a considerable amount of time and care for it is essential for all
further work to focus and address the right symptoms or causes. It is evident that wrong
conclusions made in this stage would compromise the rest of the work so caution is
advised.

Stage 4: the Action plan
Together with the stakeholders a plan should now be developed which includes the
following elements:
e priorities that have to be addressed and targets
e atimeframe
e aresponsible
* method of implementation

Stage 5: Implementation
Now that a concise plan is elaborated, it is a matter of good communication and
appointing responsibilities. Transparency is very important so problems can be
identified and dealt with in time and in a focussed manner.

Stage 6: Monitoring, evaluation and adjustment
Once the implementation has started the process should be monitored to see if the
measures taken address the identified problem and if changes in figures can be found.
The following tools can be used:
e Self assessment
* Impact assessment indicators
Policy makers should be informed about the progress and changes resulting from their
work (implementing consultation framework) in order to be able to adjust if needed. This
adjustment can be made on every stage of the process to focus and sharpen the policy
tools.
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A few key elements can be raised that reflect these that should be taken and that
raise the overall quality of the policy. These ledgments must be considered while
preparing the policy, during the course of inforimatacquirement, analysis,
consultation, drafting and evaluatiof.

4.3.1 Analysis and assessment

In order to develop complete and adapted solufimnmclusive and equality
legislation, it is vital to use correct and comeletformation about the problem in
every day life and in its environment. The vastlpdonformation should be firstly
analysed in a proper manner, distilling sound imi@tion. This analysis will be the
base of any further development and theory buildiom that point.

The information needed for a straightforward anchplete action plan, is derived
from analysis of existing demographic indicatord atudies. Furthermore an internal
assessment of the current level of performanceof ynunicipal organisation in
response to discrimination and inequality shouldraele (representation,
accessibility, diversity).

Other information can be found using different segr in particular:

» Practices and experiences from other comparakiatgihs as found in this
toolkit;

» Studies and analysis made by research groups,rsitigs, think thanks,
social institutions which contain valuable informatconcerning the specific
anti-discrimination topic;

e Community assessments;

* Relevant stakeholder, as mentioned above andithdapth analysis of the
current situation.

4.3.2 Consultation and participation

Once the analysis of the situation is completejdewariety of stakeholders should
be addressed in order to have an exchange of aediallow for a wider voice to be
heard. The following four points should be consediewhile other parties or
stakeholders are consulted for they point out thed gf the participation and the
added value. While this is not a guarantee foressed surely could enhance the

exchange of views and the working of the consuligatip?®®

4.3.2.1 Exchanging ideas and local participation

First of all local and regional authorities mustaide to establish interaction with the
victims of discrimination and inequality togetheittwthe groups threatened by
discrimination. This is one of the most essentiracteristics.

%5 More specific examples can be found in: Niessem~J&chibel, Yongmi [2007]: European
handbook on integration for policymakers and ptiacters, (European Commission), available online:
http://ec.europa.eu/justice_home/doc_centre/imrtimnéntegration/doc/2007/handbook_2007_en.pdf
%% 5ee also: European Social Network (ESN): Key Renendations: Antidiscrimination and
Integration, available online at:
http://www.esn-eu.org/inclusion/alldownloads/argatimination/esn_key recommendations_a&i.doc.
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Not only providing for a local opinion, the posgiconsequences of this interaction
are evident®’

» It allows a different perspective to be heard.
* |t creates a "critical friend" to reflect.

» It provides for creative and unconventional idead lenowledge from outside
the departmental "box".

The antidiscrimination sensibility of local and i@gal authorities is obviously the

best ensured by the participation and representafithe concerned. Despite of that
each situation has to be analysed and assesseldawttet interest representation of
minorities can be solved with rigid quotas. Indeetbrs of local politics, the parties,
could consider advantaging the different discrirtedegroups in the selection of
candidates, running at local elections. On therdthed the apparent negative aspects
of such quota's are not to be neglected. The qoqgikes the preferential treatment of
one group compared to the other, which is exab#yigsue this toolkit addresses. In
any case, when or if installed, quotas should beitoieed closely and followed up
concisely?°®

Similarly, all forums of local participation are @pto discriminated groups. However,
it is a question, whether it is necessary to hedpexific minority group to gain access
to a particular forum (like disabled people, lingig disadvantages, youth, etc.), in
which the LRAs should do everything to ensure thesbility to attend and
participate.

The basic condition of partnership systems istti@partners have adequate and
sufficient information and knowledge to enforceitheterests, and in this local and
regional authorities must take a part too (accéssimderstandable information,
education and training, consulting).

Some groups have special institutions for inteeegbrcement which have no bottom
up character but which were set up by the powstait or central legal regulations.
Such institutions which provide services as fomegke prosecution of rights,
assistance and information in local governmentahtaaance can be operated
anywhere irrespective of the legal regulation. Bresrvices can carry out the tasks of
mediation and may promote interest protection ergvelation (such as towards
employers, state administration, business, etc.)

4.3.2.2 Linkage and Network building

Policy initiatives and initiatives addressing comity needs rarely stand alone.
Working for community cohesion, equality and argalimination is also the
objective of multiple government bodies, local axational. Moreover national and
international initiatives have already startedwloek. It is therefore very important to

%7 0ldham Metropolitan Borough Council [2003]: Theuatity Standard for Local Government
Toolkit, Oldham.

28 Bell, Mark [2008]: Extending EU Anti-DiscriminatioLaw: Report of an ENAR Ad Hoc Expert
Group on Anti-Discrimination Law, Centre for Eur@pmeLaw and Integration, University of Leicester
p. 14.
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try and understand the big picture and explorduhecope of the problem solving
environment. Not only on the other levels just nd but also inside LRASs.
Policies engaged in other field of local and regiaauthorities for example can
already be addressing the needs of discriminateapgrto a certain extent. In order
then to procure an efficient and effective policisinecessary to take in consideration
other initiatives and to coordinate these actisitito increase access, integration,
inclusion, participation and equitable outcomesnamority individuals and
communities a network of initiatives has to be ¢nrged and nurtured.

To facilitate these network activities regionaltaarities should bring together people
of all different kind of activities linked to thesne goal, facilitate their interaction,
nurture the linkage of the people, provide suppad open up their knowledge and
expertise to all people involved and interested.

The local and regional levels are most successftbstructing and implementing
social inclusive policies and equality measuresahse they®®

» are the major political force within the local amgjional community;

» govern the delivery of essential services withia libcal and regional
community;

* have the capacity to influence public opinion andddiverse interests
together, for the common good;

* have the moral authority to sway other organizatiguoluntary and private
sector), and governments to address issues thatamwnpact on the local
and regional community.

In order to construct and implement regulations sleave local communities, active
partnership and local ownership are essential. ILgrcaups then own and construct
together with local and regional authorities sans for the local, much differentiated
needs. Engaging all different local partners, atingghem as a equal partner and
forming practical solution will validate and enferthe policy making proce$&

Finally promoting inclusion and equality and redigcracism and discrimination is a
delicate process. The involvement of committed gsoof people is as we have seen
essential for the proper dealing with this issuge Bsue therefore needs to be
carefully framed in a way that builds inclusion &if stakeholders in order to avoid
the breakdown of work due to arguments concerranguage, definitions, meanings,
and competing agendas.

4.3.2.3 Target setting and Committing

Equality and anti-discrimination legislations ax mery easy to effectively adapt and
enforce. Furthermore the effects of such laws agdlations are not easy to measure

29 Charles C. Smith consulting [2003]: Hamilton a thossroads: Anti-racism and the future of the
city, 'Lessons learned' from the community-basddRacism Institutional change initiatives.
29gcottish Executive Health Department [2005]: Eiyaind Diversity Impact Assessment Too]kit
Edinburgh.
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and take a long time to fully affect social andyléfe. Long term commitment and

an ongoing effort to support and improve these legguns are therefore crucial. This
will prove to be challenging for all parties invel¥ and even more so for the authority
involved.

The process of building an equal and just societyonly takes time but also a further
commitment of the local and regional authorityemis of resources. Equality and
anti-discrimination laws and regulations are veffiallt to instate and enforce so all
efforts must be made to fully commit to them. Ttaés not only mean resources to
back up the legislation but also a further follogvaf the process and making a
personal commitment to the goals set. This alscmaahorough goal setting and
elaboration of planning and executing. This shquillent any surprises which could
mean the prolonging or sudden stop of the integnatrocess.

Creating open and equal communities is an entoegss in itself. It can be nurtured
by:

» Sharing each others needs and realities;

* Building relationships and commitment between altakders;

* Planning and creating a future together;

* Building trust both on the organizational and comitylevel.
Finding ways to break the work down into smallepstthat allow the above to

flourish, and celebrating the successes along Hy play a huge role in ensuring
efforts that create positive and long lasting ontes.

4.3.2.4 Creating a structure

Equality building and anti-discriminatory measureguire a comprehensive adapted
planning besides the more general sectoral planmngractice, multiple initiatives
can be found which seek to ensure the long termmpig foundation for the combat
against discrimination. Equality as a “horizontagpect must penetrate the entire
comprehensive development plan of the concerndléseint area, therefore it must
be present in all sectoral strategies as wellrdieioto be able to enforce this, the
indicators and aspects of evaluation must be eddbdras well as the organisational
and procedural guaranties ensuring the efficieridhese aspects.

Local and regional authorities could install a steecommittee to advise/manage the
development, implementation and evaluation of thetegy. There are several
different potential committee structure optionsjehhincludeé’™:

* New or existing council committee;

« Community committee;

« Inter-departmental working group;

» Appointed senior policy officer;

» Existing planning section of the council;

271 Alberta Urban Municipalities Association: Welcomiand Inclusive Communities Toolkit
(AUMA), Edmonton, p. 17.

75



e Specialist adviser or consultant.

Each kind of organisational structure has its ath@es and disadvantages which
have to be explored and compared for every sitndfioA council committee for
example is a part of the Council and therefore @asy to incorporate inclusion in
other domains, but on the other hand it givesri@ession of being a rigid top-down
structure. On the other hand for example a joirdarnbined committee can be used
to maximise strengths, pool knowledge and coordijaht efforts. This joint
committee will require a great deal of negotiatiogjore focussing all perspectives
and reaching concrete results. It is therefore Bsjidde to point out one ideal setting;
one has to find the option, best suited for theeasion.

Once installed, this committee should be givereardask and goal, and the means to
fully fulfil their assignment. The following pointaust be clearly defined before the
committee start its activitiés”

* Mandate;

«  Membership Composition and Selection;
* Role of each members;

* Reporting Relationships;

* Authority and Accountability;

* Resources and Administrative Support.

Internal committees are best suited to plan andagaactivities that are within the
municipal body itself, while external or joint corttaes can advise on both
organizational and/or community initiatives. In dtoth sub-committees may be
formed which are structured according to the opamatthey are tasked with carrying
out.

4.3.3 Focussing and target projection

Having installed the structures, engaged diffepamties in the discussion and
analysed the different factors that come to plagiear focus and plan must be
elaborated to tackle all aspects involved in dmsgration.

Determining the problem and the level on whichgheblem poses itself is the first
guestion. All resources, needs, environmental faade analysed in previous steps
should be considered and will construct the fodub® plan. Each form of
discrimination requires it own problem solving tkimy process and approach. From
an ad-hoc approach to a general long-term plam padblem requires its own
solution ranging from level to level, the arealwd problem etc.

4.3.4 Choosing a Strategy and the Action plan
Depending on the nature of the inequality the negli@and local authority has a

different role to play. Based upon the data andyaera acquired from previous stages
of policy building, a few basic identifying (whewhere, how and why) questions

22 Ibidem.
23 bidem.
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have to be asked in order pinpoint the challengleen the most efficient and
effective legislation and regulation can be adajpte@ach existing problem.

The policy maker has to provide an answer to tequality on 3 different levels; as a
legislator, as a public authority and service pieviand as a guardian of public
interest.

Examples:

As a legislator it must provide equal opportunifiesfuture employees to propose
their candidacy for a specific job opportunity. dksqual funding for local interest
groups or minority groups is vital as an organ@atiut also for example when inter-
communal dialogue is fostered.

As a public authority and service provider, regiarad local authorities should
strengthen their community by building partnershipssing awareness, lead public
debate, and foster dialogue.

As a guardian of public interest it should devedmg implement protocols against
racism and discrimination. Through identificatidnpooblem areas and finding
concrete solutions and reporting on the evolutiaan really set an example as a
community that includes a wide variety of peoplablg 1 can be used as key
guestions to assess whether LRAs drafted regukafibthe current and future
requirement$’

Table 1: Possible checklist for legislative assesgm

. Current Further
Questions context requirements

Does the document reflect the issue of
discrimination in all relevant policy areas such as
economy, infrastructure and social policy?

Does the analysis include general discriminatiot
and regionally specific trends such as the nature
of discriminated ethnic communities?

—

Does the document reflect relevant legal
frameworks and performance targets? Is the
document free of generalizations or stereotypica
notions about discrimination and does it refleet th
heterogeneity of discrimination? In its
presentation, does it avoid the use of stereotypi
language or negative images?

[

a

Does the document incorporate information abqut
trends into specific proposals? Has a process of
consultation about the document been identified
with people from relevant age groups?

274 Committee of the Regions & Age Concern England f0Regional Strategies and demographic
Ageing, Brussels.
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Together with a plan and a strategy, LRAs needuregs and tools to implement the
new policy. Equality and anti-discrimination lawsdaregulations need, as seen, long
term planning, which indeed requires a long tergagement both of people and
resources. In order to complete the work and aehile® set goals a long term
financial planning will have to be considered wiplanning the strategy.

A good strategy could be to identify needs anduesss and trying to match these
both sides as well as possible. This also eventualplies setting priorities and
making choices; priorities in certain fields of jgglor privileged partnerships with
certain minority groups or civil society groupsitigtives can also be taken in
cooperation with other groups and stakeholdersderao share the cost or burden
that comes with the task. The importance of comeatiin and openness to other
partners is again very evident in this stage ofétyubuilding.

Further on in this toolkit the monitoring of outparid impact assessment will be dealt
with. It is useful to mention in this chapter themitoring of input. Not only in light

of complying with the initial plan and not trying stretch the budget too far, but also
the applying of hard management targets and céistegicy standards. In order to
achieve goals and targets and not having to inteoustop implementation these
indicators should be addressed and controlled.

4.3.5 Implementation

Implementing the strategy chosen by local autresiéind their civil society partners
will prove to be a difficult task. Moreover, a lot personal and community interests
will have to change and adapt. It is therefore iaduo all stakeholders and authorities
to be on the same line and share the same vislbthe?parties also have to
communicate the same message to other partiedanelsa sensitivities in
discriminated groups as well as those of the gépeldic. Staff members that will be
confronted with the changing attitudes and mingskthave to be even more
informed on how to handle and react to the nevosailes and boundariés

4.3.6 Monitoring, evaluation and adjustment

A powerful tool in the follow up of the implemenitat process is self-assessment.
Table 2 is designed to serve as a possible meassessing policy implementation.

Table 2: Assessment of policy implementation

Question Current Further
context requirements

Are stakeholders involved? Is the right staff
involved? (Representation)

Is there a good participative framework? Is ther

(D

27> See also: European Social Network (ESN): Key Renendations: Antidiscrimination and
Integration, available online at:
http://www.esn-eu.org/inclusion/alldownloads/argatimination/esn_key recommendations_a&i.doc.
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enough support on every level? (Participation)

Is there enough mutual understanding and
communication? Do we need training?
(Consistency)

Are issues like accountability or confidentiality
addressed? Is the system open enough?
(Transparency)

Do we have a systematic consultative structure?
Do we need surveys? (Consultation)

Are the results accurate and objective? Is therela
lack of credibility? (Objectiveness)

Are the results and feedback integrated in the
current working system? Does it seem to be anjad-
hoc exercise? (Integrated approach)

Are the results taken into account? Does it bring
along change? (Productivity)

Local and regional authorities can also take patihé field of controlling and
supervision, where they have no governance. Theldctor instance, operate such
information units, points, where the indicationsl @omplaints about discrimination
could be collected. It is not excluded that theal@nd regional authorities employ
their own ombudsman. This would be especially ingarwhere the equality body
has no territorial network. Moreover, it can monidarect and indirect discrimination
as a part of the information cycle.

Lastly accountability will provide transparency agrtcourage advancement
throughout the implementation. Accountability ersuthe allocation of tasks
throughout the process of equality building, whichkes it possible to see if things
get done, what the changes are and if the outcspesitive to what our goals are.

4.3.6.1 Impact assessment indicators

A comparative analysis of pre-identified indicatbes to be made in order to assess
the impact that the strategy and plan has hadexnuiity and discrimination. These
figures will provide required feedback to evalutite strategy and will determine
whether its implementation should be continuecesrsed.

On one hand actions undertaken by different leaetsparties are examined and on
the other the actual final results. The differeitia between these two allows the
practitioner to adjust and adapt policies whers iiteeded in order to eventually
achieve the goal, equality and inclusion througlsmdiety.
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Extensive research on the following indicators $thdne@ made (non exhaustive list):
* Economic data
* Employment data
* Education data
» Civic participation data
* Health data
e Housing data
* Income data
e Spatial, spreading data
* Poverty data
* Crime data.
A comparative approach with the pre-policy figueesbles policy makers to asses
the impact and to adapt if necessary. Here thebBegdand continuous adaptation of

policy occurs. Communicating these figures to alties involved will foster
comprehension and support for the project anddigptations.

4.3.6.2 Education, learning and persuasion

As mentioned before, one of the most importantféidly soft mean of
antidiscrimination combat is education and the Blgapf contemplation. In this field
LRAs may have a very important role.

Different levels of education and communicatioritde?’®

* Providing an education and training plan for intgdrand external individual
and organizational stakeholders;

* Training and forming spokespersons and teachenpm@ep with a broad
background in equality and anti-discrimination rfegjons but with a strong
connection with the local communities so one fulhderstands local needs
and concerns;

* Including local communities and stakeholders agairery valuable here as
they can raise awareness in their own communitidsspread information
fairly easy.

Especially important would be that civil servantdozal and regional authorities'
offices and employees of local and regional pubdicrzice institutions receive in
training courses which help them to enforce thesisieity of antidiscrimination in
their work. In many cases special knowledge anknigcies are required and
therefore the adaptation of international expeesnzan be useful. Moreover it could

278 See also: Bhandal, Lakhbir — Hopkins, Laurenc®T20Fighting racism and promoting equal rights
in the field of education, (ENAR, Brussels), avhi@aonline at:
http://cms.horus.be/files/99935/MediaArchive/pdtiedtion_en.pdf.
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be necessary to elaborate institutional, bureaigaratles of conduct which could be
based on the collective knowledge of local andaegji authorities.

The facilitation of communication between majoatyd minority can fall to Local
and Regional authorities, which obviously doesmean a hierarchic relation, but
anyhow it can provide for the frameworks and plamfesommunication or may
contribute to such initiatives in which the locabaregional authorities can take part.

In the case of anti-exclusion and anti-discrimiofprogrammes the functioning of
institutions of publicity, such as forums, is cialdn order to bring problems and
malfunctions to the surface on time and to pred@nbpinions of target local
societies, in order to enable stakeholders invaig to look for a common solution.
The local and regional authorities cited alongdhge studies may serve as a good
example for that as far as their engagement iseroed with the issues of
discrimination and exclusion for instance in cortiegcwith the operation of schools,
local social policy, housing and minority policy.

4.3.7 Special programmes in the service of theddesataged

Besides the cases listed in this study thousangsogdcts could have been
introduced?’ 'However at this moment the following points, whare expedient to be
taken notice of in the course of the formulatiod anplementation of such projects,
could be added:

» Successful programmes do not seek the assimilatiercluded and
discriminated groups but rather their integratiorthe course of which they
also support the maintenance of the identity a$ehgroups identity. This
approach postulated tolerance on behalf of the mityajaf the society (and for
the strengthening of that special programmes wealeded), and on behalf of
the beneficiaries the knowledge of the customgsrahd jurisdiction of the
majority society and also the adaptation to it.

* Mainly those anti-exclusion and anti-discriminatgmogrammes can be
successful, which are implemented in the close emdjn of local and
regional authorities, civil organisation and comeef target groups. Therefore
it is suitable to extend the circle of participgtinstitutions and organisations
up to the thematically reasonable size, and torertte involvement of civil
organisations — especially those representing ¢ineficiaries of the
programme.

* Even local and regional authorities and institusiomay themselves exclude
and discriminate certain groups in the course eif tactivities or through their
measures — partly yielding to the pressure by thpnsociety or just not
considering appropriately the possible consequeaicé®ffects of their
measures. This negative consequence may be eledittatough preliminary,
detailed and careful analysis of the possible &fe€the measure and
allowing a relevant public / civil control,

277 Eor further information, see: National Working Gpoon Small Centre Strategies [2007]: Attracting
and retaining immigrants: A toolbox of ideas foradler centres, Victoria.
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Local and regional authorities have a number obopmities to initiate,
facilitate and implement programmes against disaaton from national and
European resources. However they never shouldtforgepoint at launching
the projects. These projects must serve the rebtanscious interests and
needs of those concerned. They do not need angnoie but much more
they need to be respected and enabled.
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